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New Source Performance
Standards Subpart O0O00 and
Storage Tanks

.................................................................................................
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New Source Performance
Standards

> “New, reconstructed, modified” sources
« These definitions are critical
« Specific to individual “affected facilities”

> Emission requirements, recordkeeping,
notification, and compliance demonstration

> Applicability is the proposal date

o
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NSPS 0000
Affected Production
Facility (Well Site)

Gas Well X

Centrifugal
Compressors

Reciprocating
Compressors

Pneumatic
Controller

Storage
Vessels
Equipment
Leaks

Sweetening
Units

Gathering

Gas

X X
X X
X X
X X
X
X

Processing

Subpart 0000 Applicability

Transmission

A
G

Hydraulically fractured wildcat and delineation wells

Hydraulically fractured low pressure non-wildcat and
non-delineation wells

Other hydraulically fractured wells

Other hydraulically fractured wells

Centrifugal compressors with wet seals

Reciprocating compressors

Pneumatic controllers at NG processing plants

Pneumatic controllers between wellhead and NG
processing plants

Group 2 and 1 Storage Vessels
Equipment Leaks

Sweetening Units

Completion combustion
Completion combustion

Completion combustion

REC and completion
combustion

95% reduction
Change rod packing
Zero bleed rate
6 scfh bleed rate
95% reduction
LDAR program

Reduce SO, as calculated

Subpart 0000 Compliance Schedule

October 15, 2012
October 15, 2012
Before 1/1/2015
After 1/1/2015
October 15, 2012
October 15, 2012
October 15, 2012
October 15, 2013
April 15, 2014/2015
October 15, 2012

October 15, 2012
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Covered Storage Vessels

> Crude oil

> Condensate

> Intermediate hydrocarbon liquids
> Produced water

> Fuel and chemical injection tanks
excluded

S
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Not Covered Storage Vessels

> Skid-mounted or permanently attached to
something that is mobile (such as trucks,
railcars, barges or ships), and are intended to
be located at a site for less than 180
consecutive days

« Must keep records to demonstrate

> Process vessels such as surge control vessels,
bottoms receivers or knockout vessels

> Pressure vessels designed to operate >29.7 psi
without emissions

v
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Standards for Storage Vessels

> Tanks with emissions >6 T/yr:
» Reduce VOC emissions by >95.0 percent through use
of a control device or floating roof
- If using a control device, equip with specified cover
and connect through a closed vent system to a
control device

> Affected tanks after Group 1 or Group 2 compliance
dates have 30 days from startup to calculate emissions
and 60 days from startup to meet control requirements

» For initial Group 1 or Group 2 applicability
calculations use the 30-day period before the
calculation due date

S
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Group 1 Storage Vessels

> PTE and applicability were to be determined by
October 15, 2013 and reported in the January
13, 2014 first annual report
» Use the maximum average daily
throughput determined for a 30-day
period of production prior to the applicable
emission determination deadline

> Do not count vapors collected and re-routed to
a process toward PTE

> Controls required by April 15, 2015

v
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Group 2 Storage Vessels

> Determine emissions by April 15, 2014 or within
30 days of startup, whichever is later

» Use the maximum average daily throughput
determined for a 30-day period of production prior
to the applicable emission determination deadline

> Do not count vapors collected and re-routed to
a process toward PTE

> Reduce VOC emissions by at least 95% by April
15, 2014 or within 60 days of startup,
whichever is later

S
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Storage Vessel Exit Ramp

> There is now an “exit ramp” for storage vessels to
account for declining production

> Once uncontrolled emissions drop below 4 T/yr, the
control device can be removed from the storage vessel;

» Must be demonstrated through 12 consecutive
month demonstration of emissions less than 4 T/yr

> Once the vessel is <4 T/yr, the emissions must be
calculated monthly as continued demonstration and
operators must track “trigger events” that could
increase emissions to >4 T/yr

v
Gl

©Copyright Trinity Consultants 2013.

5/30/2013

17



Calculations

> Must use a generally
accepted
methodology and the
maximum average
daily throughput
determined for a 30-

Storage Vessel PTE

day period of
production prior to
the applicable
emission
determination
deadline

> What is the maximum
average daily
throughput"

Day1=0

Day 2 = 100 BBLs
Day3=0

Day 4 =0

Day 5 = 120 BBLs
Day 6 =0
Day7=0

Day 8 =0
Day9=0

Day 10 = 300 BBLs
Repeat through Day 30

S
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Calculations

> Must use a generally
accepted
methodology and the
maximum average
daily throughput
determined for a 30-
day period of
production prior to
the applicable
emission
determination
deadline

Storage Vessel PTE

> What is the maximum
average daily
throughput7 -

Day 1 = ~ 50 BBLS
Day 2 = 100 BBLs _

Day3=0 7]
Day4=0 = 40 BBLS
Day 5 = 120 BBLs
Day 6 =0

Day7=0

Day8=0 L 60 BBLS?
Day9=0
Day 10 = 300 BBLEI:' 300 BBLS?

" Repeat through Day 30'

|
52 BBLS? o T
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Storage Vessel VOC Emissions

> Non-methane, non-ethane hydrocarbons (VOC)

> Standing or Breathing Losses
» Tank is sitting at ambient temperature and pressure
» A function of material volatility (RVP)

Higher emissions from higher storage temperatures and
darker tank colors

> Working Losses
Based on tank turnovers, which is based on tank capacity
and production rate

> Flash Emissions
Emissions resulting from the difference in pressure and
temperature from the well or separator to an
atmospheric tank

ne
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Calculating Tank Emissions -
Commonly Used Methods

> TANKS 4.09d

> HYSIS®/PROMAX®

> E&P TANKS

> Vasquez-Beggs

> Pros and Cons to each....

v
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Calculating Tank Emissions

> TANKS 4.09d

» Calculates working/breathing
» Does not calculate flash

> PROMAX®
« Calculates flash
- Incorporates AP-42 for working/breathing

S
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Calculating Tank Emissions

> E&P Tanks
- Calculates working, breathing and flash
» Libraries available
- Representativeness?

> Vasquez-Beggs
<« Calculates flash
<+ Must be combined with Tanks 4.09d

» There are ranges outside of which this method is
not appropriate

- States vary on acceptance of this method

Tr{ﬁnty/\
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Critical Tank Emission
Calculation Inputs

> Separator pressure and temperature
« Variability?
+» Expected to change due to gas gathering
line pressures?
> Tank temperature

> Production rate

+ “Maximum average daily throughput” for the
appropriate 30-day period

+ Planned production increases for central
batteries Goaiga

Critical Tank Emission
Calculation Inputs

> Amount of “light ends” in the product
going to the tanks

« Analysis of liquids from the separator to the
tank

+ Representativeness of any analysis

> RVP

v
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BRE Method Comparison

Estimated Uncontrolled VOC Emissions

VOCs (tpy)

Production Rate (bpd)

—t— HYSYS

V-B Flash
—e— Generic E&P TK:44 API, 44 psi, 71 F
== Major Source Permitting Threshold

~m- E&P Tank Flash

GOR Flash
—+— Direct Measurement (Ratio)
= PSD Permitting Threshold

—- ProMax Flash
ProMax Flash,
Working & Breathing

Permission provided by Bryan Research and Engineering.

<
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600

500

400

Annual Emission Rate
(tpy)
w
8
8

100

0.00 5.00 10.00

—®—ProMax (W & B & Flash) ~—@—E&P Tanks v2

Trinity Method Comparison

/

15.00 20.00 25.00 30.00 35.00
Daily Throughput
(bbl/day)
GRI-HAPCalc TANKS 4.09d (Condensate) + Promax (Flash Only) TANKS 4.09d (Condensate) + ECR
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Compliance Demonstration for
Storage Vessels

> For each enclosed combustion device
(except for manufacturer-tested units):
+ Install and operate a continuous burning pilot;

+ Conduct the following monthly inspections and
keep records:

+ OVA inspection of the control device to
ensure integrity;

+ Visual inspection to confirm the pilot is lit;

+ Method 22

ne
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Compliance Demonstration for
Storage Vessels

> For each manufacturer-tested combustion control
device:

+ Manufacturer - conduct certification test (one
company is approved)

» Owner/operator
+ Measure inlet gas flow rate and ensure it is within

the maximum limit established during
manufacturer’s test;

+ Ensure a pilot flame is present at all times of
operation;

+ Perform quarterly Method 22 observations

v
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Subpart O0O00 Annual Report

> First reports were due January 13, 2014
+ Included list of Group 1 tanks
+» Compliance period was October 15, 2012 -
October 15, 2013
> Second report due January 13, 2015

+ Needs to include Group 2 tanks and
documentation of compliance by April 15,

2014
« Compliance period will be October 15, 2013
- October 15, 2014 TiniryA

(Onsultants

Annual Report Storage Tank
Items

Facility name

Equipment ID

Lat/Long
Construction/modification/reconstruction date

Date removed from service or date returned to
service

VOC PTE, T/yr
Calculation methodology
Deviations

\Y

\%

\Y%

\Y%

\%

\Y

\Y%

\Y%

v
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.................................................................................................

Subpart 0000 Reporting
Concerns

.................................................................................................
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Potential Subpart 0000
Annual Report Concerns

> Facility-wide emissions and state/federal
permitting or registration thresholds

> Accuracy
« Calculation methodology
+ Representativeness of “default” or “library”
values
> Represented VRU up-time or downtime

> Backup controls or not (e.g., flare or
enclosed combustor)

v
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Permitting Thresholds - Know
the State

> Thresholds for minor source permitting
can vary from state to state/county to
county

> Areas designated non-attainment will
have lower thresholds, and greater
enforcement risk

> You can generally take “credit” for
inherent process devices

+ This can vary depending on individual 2
agencies G ir

New Mexico Permitting
Thresholds

> 250 tons per year or more:
« Prevention of Significant Deterioration
(PSD) Permitting \
> 100 tons per year or more:
+ Federal operating permit
« Construction permit
> Greater than 10 tons per year and |

than 100 tons per year VOC:
+ NOI

o
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.................................................................................................

.................................................................................................
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Typical VRU - Capture Line
Design

o
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Tank VRU Example

izing

S

mne

A Closer Look at L

28
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Ultra Low Pressure Separation
as a Option
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Gun Barrels

> What about gun barrels?

+ May be considered to be a storage vessel by
EPA

+ Must sample well stream to the gun barrel
for site specific inputs for E&P Tanks or
ProMax®

+ Relative low production rates can trigger
NSPS Subpart 0000

» If the process vessel exemption is claimed,
be ready to defend that position

v
Gl

©Copyright Trinity Consultants 2013. 29



.................................................................................................

What to Expect for Storage
Tanks When You’re Inspected

.................................................................................................

S
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Storage Vessels

> New, modified, or reconstructed
« After 8/23/11 and before or after 4/12/13
« Group 2 controls by 4/15/14
« Group 1 controls by 4/15/15
+ “Name plate” date vs. applicability date

> Group 1 calculations by 10/15/13 and Group 2
calculations by 4/15/14

+ Representativeness and accuracy
> Comparison of OO0O0 annual report to permits

-,
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Storage Vessels ,
> Piping configuration vs. production .
per tank representation

> Thief hatches, including maintenance and seal
replacement records, and settings

> Enardo valves, including maintenance records
and settings

> Flaring vs. VRU, including vapor capture line
size

> FLIR camera assessment for thief hatch, Enardo
valve, or fugitive leaks

> Inspection records

S
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Questions?

Ron Truelove
rtruelove®@trinityconsultants.com

—
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EPA’s Air Rules for the Oil & Natural Gas Industry

FINAL UPDATES TO REQUIREMENTS FOR STORAGE TANKS
USED IN OIL AND NATURAL GAS PRODUCTION AND TRANSMISSION

Storage tanks are used to temporarily hold liquids produced during the production and
transmission of oil and natural gas. These storage tanks can emit ozone-forming volatile organic
compounds (VOCs), along with several toxic air pollutants, including benzene. Storage tanks
used in oil or natural gas production, and transmission are subject to EPA’s 2012 New Source
Performance Standards (NSPS) for VOCs if they have the potential to emit 6 or more tons of

VOCs a year.

ACTION

e OnAug. 2, 2013, EPA updated its 2012 performance standards for oil and natural gas to
address VOC emissions from storage tanks used by the crude oil and natural gas production
industry. The updates will ensure the tanks likely to have the highest emissions are
controlled first, while providing tank owners and operators time to purchase and install VOC
controls. The amendments reflect recent information showing that more storage tanks will

be coming on line than the agency originally estimated.

e All tanks subject to the NSPS must control VOC emissions by 95 percent or meet the
alternative emissions limit EPA is finalizing today.

e The updates:

O

O

phase in the date by which storage tanks must install VOC controls;

establish alternative emission limits for tanks where emissions have declined;
clarify test protocols for control equipment;

clarify the types of tanks subject to the rule;

streamline compliance monitoring requirements to ensure leaks are repaired while
EPA addresses monitoring issues raised in reconsideration petitions; and

adjust requirements for submitting annual reports.

e The updates respond to issues raised in several petitions for reconsideration of the 2012
standards. EPA is continuing to evaluate other issues raised in the petitions.



SUMMARY OF UPDATES
Tanks Subject to the Rule

The updated rule clarifies the type of storage tanks that are subject to the NSPS. Tanks are
considered “affected facilities” if they: were constructed after Aug. 23, 2011; have potential
VOC emissions of 6 or more tons per year; and are used to store crude oil, condensate,
unrefined petroleum liquids known as “intermediate hydrocarbon liquids,” or produced
water. Fuel tanks, for example, are not covered by these rules.

Tanks with enforceable permit limits under federal, state, local or tribal authority are not
affected facilities if those limits are less than 6 tons a year.

Storage tanks subject to the rule may be located anywhere along the oil and natural gas
production and transmission process. For natural gas, this process extends from the natural
gas well to the point where gas enters the distribution system; for oil, it extends from the
well to the point where oil is transferred to the pipeline for crude oil transmission. Storage
tanks located at refineries are not covered by this rule.

Phased-In Control Deadlines

The 2012 standards required that storage tanks subject to the rule install controls to reduce
VOC emissions by Oct. 15, 2013. After those standards were issued, EPA received
information that led the agency to substantially increase its estimate of storage tanks that
are subject to the rule. In light of that information, and information received during public
comment on the proposed changes, EPA is adjusting the compliance date for tanks subject
to the rule.

Emissions from storage tanks generally decline over time, because the amount of liquid that
moves through the tank declines as production from a well slows. EPA is setting two
compliance dates, based on the date storage tanks were constructed or modified. This
phased approach will help ensure the tanks likely to have the highest emissions are
controlled first, while giving tank owners/operators time to purchase and install controls.

o April 15,2014 is the compliance deadline for tanks that come online after April 12,
2013, or within 60 days after startup, whichever is later.

= Within 30 days of startup, owners/operators of these tanks (known as Group
2 tanks) must estimate their tanks’ potential emissions and determine
whether their tanks are subject to the rule. Vapors that are collected and re-
routed to a process do not have to be counted as potential emissions.

= |f a tank’s potential emissions are 6 or more tons of VOCs per year, the
tgbowner/operator has an additional 30 days to control VOC emissions.

2



o April 15, 2015 is the compliance deadline for tanks constructed between Aug. 23,

2011, and April 12, 2013 (known as Group 1 tanks).

= Owners/operators of Group 1 tanks have until Oct. 15, 2013 to estimate their
tanks’ potential emissions and determine whether their tanks are subject to
the rule. Vapors that are collected and re-routed to a process do not have to
be counted as potential emissions.

= |f atank’s potential emissions are 6 or more tons of VOCs per year, the
owner/operator has to control VOC emissions by April 15, 2015.

e Based on public comment and additional information the agency
received about the availability of VOC controls, EPA is not finalizing a
proposed requirement that Group 1 tanks control VOC emissions only
if there is a change that potentially would increase the tank’s
emission — such as the addition of a well supplying the tank, or the
refracture of an existing well. All Group 1 tanks subject to the rule
must control VOC emissions.

Alternative Emissions Limit

e EPA also is establishing an alternative emissions limit for storage tanks that allows
owners/operators to either:

Reduce VOC emissions at a tank by 95 percent, as required in the 2012 rule; or

Demonstrate emissions from a tank have dropped to less than 4 tons per year of
VOCs without emission controls.

= This alternative limit reflects the decline in emissions that occurs at most
tanks over time and allows owners/operators to shift control equipment to
higher-emitting tanks.

e To qualify for this emissions limit, owners/operators have to
document that a tank’s monthly uncontrolled emissions have been
below 4 tons per year for at least 12 consecutive months.

e |In addition, owners/operators must re-evaluate uncontrolled VOC
emissions on a monthly basis. If emissions increase (at or above the 4
ton-per-year limit), owners/operators have 30 days to meet the 95
percent reduction requirement. However, if the increase was
associated with the fracture or re-fracture of a well supplying the
storage tank, owners/operators must meet the 95 percent control



limit as soon as liquids from the fractured or re-fractured well are
routed to the tank.

e Similar requirements apply to storage vessels that have been taken
out of service and then returned to service.

Clarifying Test Protocols for Control Equipment

The 2012 NSPS allows owners/operators to use manufacturer-tested emission control
device models (combustors) that have been demonstrated to reduce VOC emissions from
storage tanks by 95 percent, rather than requiring field performance testing of these
devices.

Today’s updates align the protocol that emission control manufacturers must use in testing
the controls with the testing protocol required in EPA’s 2012 air toxics regulations for
storage tanks.

EPA also is allowing tank owners/operators to use control devices that are designed to
reduce VOC emissions by 95 percent, while the agency reviews issues raised in the
reconsideration petitions related to field testing protocol requirements. EPA expects to
address this issue by the end of 2014.

Reviewing Monitoring Requirements for Tanks That Already Have Controls

The 2012 final NSPS required that tank owners/operators conduct a performance test and
use a continuous parametric monitoring system (CPMS) to demonstrate that they are
meeting requirements to reduce VOC emissions from tanks by 95 percent.

EPA received several petitions asking that the agency reconsider this requirement, based on
the large number of storage tanks affected each year and the remoteness of many of the
well sites where the tanks are located. EPA is continuing to evaluate this issue and will
address it by the end of 2014.

o While the agency completes its evaluation of monitoring issues raised in the
reconsideration petitions, the agency is streamlining compliance and monitoring
requirements for tanks that have already installed VOC controls. For tanks with
controls, the updates require monthly inspections of covers, closed-vent systems
and control devices. This step is expected to minimize VOC emissions by leading to
prompt repairs of leaks, while requiring little or no specialized monitoring training or
equipment.



Timing of Annual Reports

The 2012 final NSPS required that owners/operators submit an annual report on well
completions, along with information on storage tanks and other equipment constructed or
modified during the year. The rule gave owners/operators 30 days to submit the report,
which must be certified by a senior company official. Several of the reconsideration
petitions noted that 30 days is not enough time to compile the required information and
obtain a senior official’s signature. These updates give owners/operators 90 days to submit
this report.

BACKGROUND

On April 17, 2012, EPA issued cost-effective regulations, as required by the Clean Air Act,
that reduce harmful air pollution from the oil and natural gas industry, while allowing
continued, responsible growth in U.S. oil and natural gas production. The final rules
included the first federal air standards for natural gas wells that are hydraulically fractured,
along with requirements for several of other sources of pollution in the oil and gas industry
that were not previously regulated at the federal level.

After EPA issued the final rule, the agency received petitions for reconsideration from
several industry and environmental organizations, and the Texas Commission on
Environmental Quality. EPA is continuing to evaluate other issues raised in those petitions.

o Industry groups that petitioned for reconsideration are: the America’s Natural Gas
Alliance; the American Petroleum Association; Gas Processors Association; the
Interstate Natural Gas Association of America; the Texas Oil and Gas Association; the
Western Energy Alliance; REM Technology Inc.; and (jointly) the Independent
Petroleum Association of America, Independent Qil and Gas Association of West
Virginia, Inc., Kentucky Oil & Gas Association, Inc., Indiana Qil and Gas Association,
Pennsylvania Independent Oil & Gas Association, Ohio Oil and Gas Association, and
the lllinois Oil & Gas Association.

o Environmental groups that petitioned for reconsideration are: Earthjustice; and
(jointly) Clean Air Council, the Clean Air Task Force, Environmental Defense Fund,
Group Against Smog and Pollution, the Natural Resources Defense Council and the
Sierra Club.
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I. INTRODUCTION

On August 16, 2012, the United States Environmental Protection Agency (“EPA”)
published the “Oil and Natural Gas Sector: New Source Performance Standards and National
Emission Standards for Hazardous Air Pollutants Review.” The regulations are found at Subpart
0000 of 40 C.F.R. Part 60, 40 C.F.R. §§ 60.5360 et seq (hereafter “Subpart OOOQ”). On
April 12, 2013, in conjunction with ongoing litigation over the rulemaking, EPA proposed
amendments to the August 16, 2012 standards, which primarily related to the requirements for
storage vessels. The amendments were finalized on August 2, 2013." The finalized amendments
contain important changes from EPA’s original proposal and require action on the part of storage
vessel owners and operators as soon as October 15, 2013. This Guidance is designed to help
storage vessel owners and operators comply with these rules.

The relevant definitions from Subpart OOOO are reproduced below in Section II of this
Guidance. Sections III and IV are designed to help you determine if your storage vessel is
subject to Subpart OOOO. While these sections are intended to explain the theoretical steps for
determining whether your storage vessel is subject to Subpart OOOO, the actual calculation
methods involve field work and technical assistance, whether performed in-house or through
hired consultants. The applicability determination based on date of construction, modification or
reconstruction discussed in Section III must be completed by October 15, 2013. The
applicability determination based on storage vessel emissions discussed in Section IV must be
completed by October 15, 2013 for Group 1 storage vessels and by April 15, 2014 or 30 days
after startup, whichever is less, for Group 2 storage vessels. It is very important to understand
that an operator has the option of accepting a “legally and practically enforceable limit” in an
operating permit or other requirement established under a Federal, State, local or tribal authority
in order to keep emissions of volatile organic compounds (“VOCs”) below the 6 tons per
year (“TPY”) applicability threshold and thereby avoid Subpart OOOO coverage. This is
discussed further in Section IV. Section V of this Guidance summarizes the emission reduction
requirements for storage vessel affected facilities under Subpart OOOOQ. Section VI discusses
the annual reporting requirements as well as the recordkeeping requirements of Subpart OOOQ.
Section VII describes generally the performance testing and compliance monitoring requirements
for control devices. Importantly, these compliance monitoring requirements are still being
reviewed by EPA and may undergo further revision in 2014, so they are not discussed in as much
detail in this Guidance. Section VIII discusses the requirements associated with removing and
placing storage vessel affected facilities from or into service, as well as how a storage vessel can
cease to become an affected facility.

This Guidance quotes liberally from the regulatory language, with additional explanation
where necessary. Additionally, Subpart OOOO contains many internal cross-references to other
sections of the regulations. To help you understand those cross-references, information about the
cross-reference is provided in brackets immediately following the citation. This Guidance is
intended to help owners and operators understand the requirements established by Subpart
OOQO, but it cannot serve as a substitute for reviewing and referring to the regulations
themselves for final determinations of applicability and requirements. Nothing in this Guidance
should be construed as legal advice and is provided as a benefit of [IPAA membership.

: 78 Fed. Reg. 58416 (Sept. 23, 2013).



1L RELEVANT DEFINITIONS
The following relevant terms are defined at 40 C.F.R. § 60.5430.

Completion combustion device’ means any ignition device, installed horizontally or vertically,
used in exploration and production operations to combust otherwise vented emissions from
completions.

Condensate means hydrocarbon liquid separated from natural gas that condenses due to changes
in the temperature, pressure, or both, and remains liquid at standard conditions.

Flare means a thermal oxidation system using an open (without enclosure) flame. Completion
combustion devices as defined in this section are not considered flares.

Flow line means a pipeline used to transport oil and/or gas from the well to a processing facility,
a mainline pipeline, re-injection, or routed to a process or other useful purpose.

Flowback means the process of allowing fluids to flow from a natural gas well following a
treatment, either in preparation for a subsequent phase of treatment or in preparation for cleanup
and returning the well to production. The flowback period begins when material introduced into
the well during the treatment returns to the surface immediately following hydraulic fracturing or
refracturing. The flowback period ends with either well shut in or when the well is producing
continuously to the flow line or to a storage vessel for collection, whichever occurs first.

Gas well or natural gas well means an onshore well drilled principally for production of natural
gas.

Group 1 storage vessel means a storage vessel, as defined in this section, for which
construction, modification or reconstruction has commenced after August 23, 2011, and on or
before April 12, 2013.

Group 2 storage vessel means a storage vessel, as defined in this section, for which
construction, modification or reconstruction has commenced after April 12, 2013.

Hydraulic fracturing or refracturing means the process of directing pressurized fluids
containing any combination of water, proppant, and any added chemicals to penetrate tight

2 EPA has never fully defined “enclosed combustor.” In the original August 16, 2012 rule,

enclosed combustors are described parenthetically as thermal or catalytic vapor incinerators. Despite
inquiries from industry, EPA has not clarified what “ground flares” (flares enclosed with a shroud) are
considered. Additionally, the phrases “enclosed combustor” and “combustion device” (which could
include a traditional, open flare) are used interchangeably in the August 2, 2013 amendments. For
purposes of Subpart OOOO, the differences are immaterial if EPA retains the “streamlined” compliance
monitoring requirements discussed in Section VII, infra, for closed cover/vent/control systems for all
combustion devices. However, if EPA reverts back to the full-fledged requirements from the August 16,
2012 rule, then it becomes significant because the requirements are more stringent for “enclosed
combustors” as compared to traditional flares.



formations, such as shale or coal formations, that subsequently require high rate, extended
flowback to expel fracture fluids and solids during completions.

Hydraulic refracturing means conducting a subsequent hydraulic fracturing operation at a well
that has previously undergone a hydraulic fracturing operation.

Pressure vessel means a storage vessel that is used to store liquids or gases and is designed not
to vent to the atmosphere as a result of compression of the vapor headspace in the pressure vessel
during filling of the pressure vessel to its design capacity.

Process unit means components assembled for the extraction of natural gas liquids from field
gas, the fractionation of the liquids into natural gas products, or other operations associated with
the processing of natural gas products. A process unit can operate independently if supplied with
sufficient feed or raw materials and sufficient storage facilities for the products.

Produced water means water that is extracted from the earth from an oil or natural gas
production well, or that is separated from crude oil, condensate, or natural gas after extraction.

Responsible official means one of the following:
(1) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in
charge of a principal business function, or any other person who performs similar policy or
decision-making functions for the corporation, or a duly authorized representative of such person
if the representative is responsible for the overall operation of one or more manufacturing,
production, or operating facilities applying for or subject to a permit and either:
(i) The facilities employ more than 250 persons or have gross annual sales or
expenditures exceeding $25 million (in second quarter 1980 dollars); or
(i) The delegation of authority to such representatives is approved in advance by the
permitting authority;
(2) For a partnership or sole proprietorship: a general partner or the proprietor, respectively;
(3) For a municipality, State, Federal, or other public agency: Either a principal executive officer
or ranking elected official. For the purposes of this part, a principal executive officer of a Federal
agency includes the chief executive officer having responsibility for the overall operations of a
principal geographic unit of the agency (e.g., a Regional Administrator of EPA); or
(4) For affected facilities:
(i) The designated representative in so far as actions, standards, requirements, or
prohibitions under title IV of the Clean Air Act or the regulations promulgated thereunder
are concerned; or
(i) The designated representative for any other purposes under part 60.

Routed to a process or route to a process means the emissions are conveyed via a closed vent
system to any enclosed portion of a process unit where the emissions are predominantly recycled
and/or consumed in the same manner as a material that fulfills the same function in the process
and/or transformed by chemical reaction into materials that are not regulated materials and/or
incorporated into a product; and/or recovered.



Storage vessel means a tank or other vessel that contains an accumulation of crude oil,
condensate, intermediate hydrocarbon liquids, or produced water, and a unit that is constructed
primarily of nonearthen materials (such as wood, concrete, steel, fiberglass, or plastic) which
provides structural support and is designed to contain an accumulation of liquids or other
materials. For the purposes of this subpart, The following are not considered storage vessels:

(1) Vessels that are skid-mounted or permanently attached to something that is mobile
(such as trucks, railcars, barges or ships), and are intended to be located at a site for less
than 180 consecutive days. If you do not keep or are not able to produce records, as
required by §60.5420(c)(5)(iv), showing that the vessel has been located at a site for less
than 180 consecutive days, the vessel described herein is considered to be a storage
vessel since the original vessel was first located at the site.

(2) Process vessels such as surge control vessels, bottoms receivers or knockout vessels.
(3) Pressure vessels designed to operate in excess of 204.9 kilopascals and without
emissions to the atmosphere.

Well means an oil or gas well, a hole drilled for the purpose of producing oil or gas, or a well
into which fluids are injected.

Wellhead means the piping, casing, tubing and connected valves protruding above the earth’s
surface for an oil and/or natural gas well. The wellhead ends where the flow line connects to a
wellhead valve. The wellhead does not include other equipment at the well site except for any
conveyance through which gas is vented to the atmosphere.



III. DETERMINE IF YOU HAVE GROUP 1 OR GROUP 2 STORAGE VESSELS

The first step in determining whether you have to comply with the storage vessel
requirements of Subpart OOOO involves determining if you have Group 1 or Group 2 “storage
vessels.” For purposes of Subpart OOOO, a “storage vessel” is defined as “a tank or other vessel
that contains an accumulation of crude oil, condensate, intermediate hydrocarbon liquids, or
produced water, and a unit that is constructed primarily of non-earthen materials (such as wood,
concrete, steel, fiberglass, or plastic) which provides structural support and is designed to contain
an accumulation of liquids or other materials.” 40 C.F.R. § 60.5430. Notably, the following are
not considered “storage vessels”:

(1) Vessels that are skid-mounted or permanently attached to something that is mobile
(such as trucks, railcars, barges or ships), and are intended to be located at a site for
less than 180 consecutive days. If you do not keep or are not able to produce records,
as required by § 60.5420(c)(5)(iv), showing that the vessel has been located at a site
for less than 180 consecutive days, the vessel described herein is considered to be a
storage vessel since the original vessel was first located at the site.

(2) Process vessels such as surge control vessels, bottoms receivers or knockout vessels.

(3) Pressure vessels designed to operate in excess of 204.9 kilopascals and without
emissions to the atmosphere.

Id. The difference between Group 1 and Group 2 storage vessels is based on when construction
of the vessel “commenced”:

Group 1 storage vessel means a storage vessel . . . for which construction, modification
or reconstruction has commenced after August 23, 2011, and on or before April 12, 2013.

Group 2 storage vessel means a storage vessel . . . for which construction, modification
or reconstruction has commenced after April 12, 2013.

Id. “Construction,” in turn, means “fabrication, erection, or installation of an affected facility”
(i.e., the storage vessel). Id. § 60.2. “Commenced” means “that an owner or operator has
undertaken a continuous program of construction or modification or that an owner or operator
has entered into a contractual obligation to undertake and complete, within a reasonable time, a
continuous program of construction or modification.” Id.

If construction of your storage vessel commenced prior to August 23, 2011, you do
not have to comply with Subpart OOO0OQO. As discussed, “construction” is not limited to the
actual fabrication of the vessel—EPA will look to the earliest possible date that could constitute
construction (most notably, entering into a contractual obligation to construct a vessel).

Notably, a vessel that was constructed prior to August 23, 2011 can become subject to
Subpart OOOO if it is reconstructed or modified after August 23, 2011. The definition of
modification requires both a physical change or change in the method of operation and an



emissions increase associated with that change. The emissions increase means an increase in the
hourly emissions rate. Importantly, the regulations also discuss what does not constitute a
modification. Routine maintenance, repair and replacement of equipment does not constitute a
modification. 40 C.F.R. § 60.14(e)(1). Further, an increase in the production rate (presumably
an increase in emissions) that can be accomplished without a capital expenditure is not
considered a modification. Id. § 60.14(e)(2). Whether a storage vessel has undergone
“reconstruction” is based on the cost of the work on the facility (i.e., the vessel) versus the cost
to completely replace the vessel. If cost of the work exceeds 50% of the cost of a brand new
storage vessel, then it will be considered to be “reconstructed” and Subpart OOOO could apply
to the vessel.” Although guidance and applicability determinations are available that address
what constitutes “construction,” “modification,” and “reconstruction,” it is often less than self-
evident at times whether an activity meets one of these definitions, and therefore any such
determination should be made with input from experts familiar with the regulations and EPA
guidance.

Again, this first step is to determine if you have a Group 1 or Group 2 storage vessel, as
defined. The next step is to determine if your Group 1 or Group 2 storage vessel is an “affected
facility” under Subpart OOQOO.

IV.  1IF YOU HAVE A GROUP 1 OR GROUP 2 STORAGE VESSEL, ISIT A
STORAGE VESSEL AFFECTED FACILITY?

Only those storage vessels that are “located in the production segment, natural gas
processing segment or natural gas transmission and storage segment” and that have the potential
to emit (“PTE”) VOCs in an amount equal to or greater than 6 TPY are subject to the
requirements of Subpart OO0O0. 40 C.F.R. § 60.5365(e). Owners and operators of Group 1
storage vessels must make a determination of coverage under Subpart OOOO by October 15,
2013. Owners and operators of Group 2 storage vessels must make this determination by April
15, 2014 or 30 days after startup, whichever is later.

Calculating the PTE for a storage vessel, in theory, is relatively straightforward. The
annual PTE is based on the “maximum average daily throughput determined for a 30-day period
of production prior to the applicable determination deadline” mentioned above. 40 C.F.R. §
60.5365(e).

3 “Reconstruction” is defined to mean the replacement of equipment and components to such an

extent that the capital cost of the new or replaced equipment or components exceeds 50% of the cost of a
new facility. Id. § 60.15. The term “modification” is also defined in the general provisions and “means
any physical change in, or change in the method of operation of, an existing facility which increases the
amount of any air pollutant . . . emitted into the atmosphere by that facility or which results in the
emission of any air pollutant . . . into the atmosphere not previously emitted. 40 C.F.R. § 60.2. These
terms can come into play in a situation where a non-affected vessel is leaking and in need of repair, and
the costs of repair trigger the definition of “reconstruction,” thereby bringing the vessel within the
definition of a Group 1 or Group 2 vessel.



In practice, calculating a given storage vessel’s PTE can be more complicated because (1)
operators can take credit for limits contained in any legally and practically enforceable permit or
requirement established under a Federal, State, or local authority; (2) practical limitations on the
ability to estimate the emissions associated with the condensate/material in the vessel; and (3)
provisions of Subpart OOOO that exclude certain vapors/emissions from the PTE calculation.

If a storage vessel is subject to an enforceable permit limit to restrict its VOC emissions
below 6 TPY prior to the applicability determination deadline, then that vessel is not an “affected
facility” for purposes of Subpart OOOO. Id. The permit need not be issued by the Federal
government as long as it is “legally and practically enforceable.” Id. In the preamble to the
revisions to Subpart OOOO, EPA indicated its “ability to require Federal enforceability . . . has
been an issue . . . [and] the agency does not feel at this time that in can dictate Federal
enforceability in this context.” 78 Fed. Reg. at 58424. This could represent a significant
opportunity for operators to accept restrictions in state-issued permits to keep VOC emissions
below 6 TPY and avoid having to comply with Subpart OOOO. The PTE also may be adjusted
by considering an enforceable permit condition requiring Best Available Control Technology
(“BACT”) or other controls on the storage vessel emissions. Another example would be a limit
on production in a state-issued permit, which would keep a storage vessel’s annual VOC
emissions below 6 TPY. More typically, the enforceable limit is translated into a requirement
for a control device, such as an enclosed combustor, with a minimum required destruction
efficiency. The limit is made practically enforceable through monitoring, recordkeeping and
reporting requirements in the state-issued permit that are likely to be less onerous than the
Subpart OOOO requirements. This may or may not be a feasible option for owners or operators,
but, if so, it should be utilized in order to avoid NSPS requirements for a storage vessel. An
operator may want to ask the relevant Federal, State, local or tribal authority if their particular
requirements can be used for this purpose.

The second complication, particularly for the smaller, independent owner or operator, is
that VOC “emissions must be calculated using a generally accepted model or calculation
methodology.” 40 C.F.R. § 60.5365(e). One acceptable calculation involves taking high
pressure liquid samples and/or pressure/volume/temperature samples used in conjunction with a
modeling program such as ProMax or E&P Tanks.* EPA’s response to comments document also
lists process simulation software such as “HYSIM, HYSIS, WINSIM, PROSIM, as well as
calculation methodologies such as the Vazquez-Beggs equation,” which also appears to require
direct sampling of the condensate/product. Many states do not allow or restrict the use of the
Vazquez-Beggs equation and an operator should contact the relevant regulatory agency before
using it, as there is a potential to underestimate emissions. Additionally, a few states have
adopted state-specific protocols for calculating vessel emissions.”

N Certain Provisions of New Source Performance Standards, Response to Public Comments on

Proposed Rule (78 FR 22126; April 12, 2013) (July 2013) at page 24.
> California: http://www.arb.ca.gov/cc/oil-gas/flash test procedure apr24.pdf

Wyoming:
http://deq.state.wy.us/aqd/Oil%20and%20Gas/March%202010%20FINAL%200&G%20GUIDANCE.pd
f



http://www.arb.ca.gov/cc/oil-gas/flash_test_procedure_apr24.pdf
http://www.arb.ca.gov/cc/oil-gas/flash_test_procedure_apr24.pdf
http://www.arb.ca.gov/cc/oil-gas/flash_test_procedure_apr24.pdf
http://deq.state.wy.us/aqd/Oil%20and%20Gas/March%202010%20FINAL%20O&G%20GUIDANCE.pdf
http://deq.state.wy.us/aqd/Oil%20and%20Gas/March%202010%20FINAL%20O&G%20GUIDANCE.pdf

VOC emissions also depend on factors within the owner or operator’s control, such as the
production equipment utilized. However, emissions are highly impacted by uncontrollable
parameters such as ambient temperatures, pipeline pressures, or other downstream
conditions. The process/production equipment impacts flash emissions when the condensate is
first released into the storage vessel (e.g., the higher the pressure differential between the last
separator and atmospheric storage vessel, the higher the volume of flash emissions). Varying
fluid chemical composition from pad to pad also will affect VOC emissions. Estimating
emissions from vessels storing condensate is complicated, involves sampling (which can be
complicated) and process simulation that likely will necessitate hiring a consultant with
specialized experience. Estimating emissions from vessels storing crude oil is less complicated,
but still may require the assistance of a consultant.

The regulations also allow you to take credit, for purposes of determining PTE, for any
emissions “that . . . [are] recovered and routed to a process through a VRU [vapor recovery unit]
designed and operated as specified in the section . . . provided you comply with the requirements
in paragraphs (e)(1) through (4) of this section.” 40 C.F.R. § 60.5365(e) (emphasis added). The
requirements set forth in paragraphs (e)(1) through (4) are extensive. Generally, these
subsections establish: (1) cover requirements for all openings; (2) requirements for closed vents
(mainly, operational 95% of the time and sending the vapor to either a “control device or a

process”); and (3) requirements for control devices. The relevant regulatory text is set forth in
full below.

If you want to take credit under Subpart OOOO for captured VOC vapors, they must (a)
be sent to a process through a vapor recovery unit;® (b) which must be operated as required in the
regulation; and (¢) comply with 40 C.F.R. § 60.5365(¢e)(1)—(4), which state as follows:

e (e)(1) requires meeting the cover requirement of 60.5411(b);
e (e)(2) requires meeting the closed vent system requirement in 60.5411(c);

Texas:
http://www.tceq.texas.gov/assets/public/permitting/air/Guidance/NewSourceR eview/guidance flashemiss

ion.pdf
http://www.tceq.texas.gov/assets/public/permitting/air/NewS ourceR eview/oilgas/produced-water.pdf

6 While “vapor recovery unit” is not defined in Subpart OOOO, the Response to Comment

document associated with the Storage Vessel Reconsideration Rulemaking provides some useful

information:
Vapor recovery devices are control devices such as a carbon adsorber or a condenser. A vapor
recovery unit is a piece of equipment, usually a compressor, that collects a gas stream and returns
it to the process for a useful purpose, such as recovery, recycling or reuse. The 2012 NSPS final
rule includes a definition of “routed to a process or route to a process” as including emissions that
“are conveyed via a closed vent system to any enclosed portion of a process unit where the
emissions are predominantly recycled and/or consumed in the same manner as a material that
fulfills the same function in the process and/or transformed by chemical reaction into materials
that are not regulated materials and/or incorporated into a product; and/or recovered.” Vapor
recovery units and flow lines that would meet this definition would be considered part of the
process and would not be considered control devices that are subject to the control requirements
under the final amendments.
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e (e)(3) requires you maintain records required in (e)(1) & (2) above; and
e (e)(4) if you remove the VRU or you don't comply with (e)(1) & (2) above, you must
recalculate your PTE within 30 days.

A. Cover Requirements of 40 C.F.R. § 60.5411(b) are as follows:

(1) The cover and all openings on the cover shall form a continuous barrier over the entire surface
area of the liquid in the storage vessel or wet seal degassing system.

(2) Each cover opening shall be secured in a closed, sealed position (gasket lid or cap) whenever
material is in the unit except when it is necessary to use an opening as follows:

(1) To add material to or remove material from the unit (including openings necessary to
equalize or balance the internal pressure of the unit following changes in the level of
material in the unit);

(i) To inspect or sample the material in the unit;

(iii) To inspect, maintain, repair, or replace equipment located in the unit, or

(iv) To vent liquids, gases or fumes from the unit through a closed-vent system designed and
operated in accordance with paragraph (a) or (c) of section 60.5411 to a control device or
to a process [(a) contains requirements for centrifugal compressor wet seal degassing
systems and (c) are set for below].

(3) Each storage vessel thief hatch shall be weighted and properly seated. You must select gasket
material for the hatch based on composition of the fluid in the storage vessel and weather
conditions.

B. Closed vent system requirements of 40 C.F.R. § 60. 5411(c) are as follows:

(1) You must design the closed vent system to route all gases, vapors, and fumes emitted from the
material in the storage vessel to a control device that meets the requirements specified in
§60.5412(c) and (d) [see below], or to a process.

(2) You must design and operate a closed vent system with no detectable emissions, as determined
using olfactory, visual and auditory inspections. Each closed vent system that routes emissions
to a process must be operational 95 percent of the year or greater.

(3) You must meet the requirements specified in paragraphs (c)(3)(i) and (ii) [see below] of this
section if the closed vent system contains one or more bypass devices that could be used to
divert all or a portion of the gases, vapors, or fumes from entering the control device or to a
process.

(1) Except as provided in paragraph (c)(3)(ii) of this section, you must comply with either
paragraph (c)(3)(i)(A) or (B) of this section for each bypass device.

(A) You must properly install, calibrate, maintain, and operate a flow indicator at the
inlet to the bypass device that could divert the stream away from the control device
or process to the atmosphere that sounds an alarm, or, initiates notification via
remote alarm to the nearest field office, when the bypass device is open such that
the stream is being, or could be, diverted away from the control device or process to
the atmosphere.

(B) You must secure the bypass device valve installed at the inlet to the bypass device
in the non-diverting position using a car-seal or a lock-and-key type configuration.

(i1) Low leg drains, high point bleeds, analyzer vents, open-ended valves or lines, and safety
devices are not subject to the requirements of paragraph (c)(3)(i) of this section.

C. Control devices must meet the following requirements in 40 C.F.R. § 60.5412(c) and (d):
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(c) For each carbon adsorption system used as a control device to meet the requirements of
paragraph (a)(2) [controls for centrifugal compressors] or (d)(2) of this section [see below], you
must manage the carbon in accordance with the requirements specified in paragraphs (c)(1) or
(2) of this section.

(1) Following the initial startup of the control device, you must replace all carbon in the control
device with fresh carbon on a regular, predetermined time interval that is no longer than the
carbon service life established according to § 60.5413(c)(2) or (3)” or according to the
design required in paragraph (d)(2) of this section, for the carbon adsorption system. You
must maintain records identifying the schedule for replacement and records of each carbon
replacement as required in § 60.5420(c)(10) and (12) [see separate section on records].

(2) You must either regenerate, reactivate, or burn the spent carbon removed from the carbon
adsorption system in one of the units specified in paragraphs (c)(2)(i) through (vii) of this
section.

(i) Regenerate or reactivate the spent carbon in a thermal treatment unit for which you
have been issued a final permit under 40 CFR part 270 that implements the
requirements of 40 CFR part 264, subpart X.

(i) Regenerate or reactivate the spent carbon in a thermal treatment unit equipped with
and operating air emission controls in accordance with this section.

(iii) Regenerate or reactivate the spent carbon in a thermal treatment unit equipped with
and operating organic air emission controls in accordance with an emissions standard
for VOC under another subpart in 40 CFR part 60 or this part.

(iv) Burn the spent carbon in a hazardous waste incinerator for which the owner or
operator has been issued a final permit under 40 CFR part 270 that implements the
requirements of 40 CFR part 264, subpart O.

(v) Burn the spent carbon in a hazardous waste incinerator which you have designed and
operated in accordance with the requirements of 40 CFR part 265, subpart O.

(vi) Burn the spent carbon in a boiler or industrial furnace for which you have been issued
a final permit under 40 CFR part 270 that implements the requirements of 40 CFR
part 266, subpart H.

(vii) Burn the spent carbon in a boiler or industrial furnace that you have designed and
operated in accordance with the interim status requirements of 40 CFR part 266,
subpart H.

(d) Each control device used to meet the emission reduction standard in §60.5395(d) [the 95%

These sections state as follows:

(2) For a regenerable carbon adsorption system, the design analysis shall include the vent stream
composition, constituent concentrations, flowrate, relative humidity, and temperature, and
shall establish the design exhaust vent stream organic compound concentration level,
adsorption cycle time, number and capacity of carbon beds, type and working capacity of
activated carbon used for the carbon beds, design total regeneration stream flow over the
period of each complete carbon bed regeneration cycle, design carbon bed temperature after
regeneration, design carbon bed regeneration time, and design service life of the carbon.

(3) For a nonregenerable carbon adsorption system, such as a carbon canister, the design analysis
shall include the vent stream composition, constituent concentrations, flowrate, relative
humidity, and temperature, and shall establish the design exhaust vent stream organic
compound concentration level, capacity of the carbon bed, type and working capacity of
activated carbon used for the carbon bed, and design carbon replacement interval based on
the total carbon working capacity of the control device and source operating schedule. In
addition, these systems will incorporate dual carbon canisters in case of emission
breakthrough occurring in one canister.

40 C.F.R. § 60.5413(c).
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reduction requirement] for your storage vessel affected facility must be installed according to

paragraphs (d)(1) through (3) of this section, as applicable. As an alternative, you may install a

control device model tested under §60.5413(d) [establishing manufacturing performance testing

for combustion control devices, which require less monitoring on the storage tank owner],
which meets the criteria in §60.5413(d)(11) [performance test criteria] and §60.5413(e) [criteria
for combustion control devices demonstrating continuous compliance].

(1) Each enclosed combustion device (e.g., thermal vapor incinerator, catalytic vapor
incinerator, boiler, or process heater) must be designed to reduce the mass content of VOC
emissions by 95.0 percent or greater. You must follow the requirements in paragraphs
(d)(1)(i) through (iii) of this section.

(1) Ensure that each enclosed combustion device is maintained in a leak free condition.

(i) Install and operate a continuous burning pilot flame.

(ii1) Operate the enclosed combustion device with no visible emissions, except for periods
not to exceed a total of one minute during any 15 minute period. A visible emissions
test using section 11 of EPA Method 22, 40 CFR part 60, appendix A, must be
performed at least once every calendar month, separated by at least 15 days between
each test. The observation period shall be 15 minutes. Devices failing the visible
emissions test must follow manufacturer’s repair instructions, if available, or best
combustion engineering practice as outlined in the unit inspection and maintenance
plan, to return the unit to compliant operation. All inspection, repair and maintenance
activities for each unit must be recorded in a maintenance and repair log and must be
available for inspection. Following return to operation from maintenance or repair
activity, each device must pass a Method 22, 40 CFR part 60, appendix A, visual
observation as described in this paragraph.

(2) Each vapor recovery device (e.g., carbon adsorption system or condenser) or other non-
destructive control device must be designed and operated to reduce the mass content of
VOC in the gases vented to the device by 95.0 percent by weight or greater. A carbon
replacement schedule must be included in the design of the carbon adsorption system.

(3) You must operate each control device used to comply with this subpart at all times when
gases, vapors, and fumes are vented from the storage vessel affected facility through the
closed vent system to the control device. You may vent more than one affected facility to a
control device used to comply with this subpart.

V. EMISSION REDUCTION REQUIREMENTS OF STORAGE VESSEL
AFFECTED FACILITIES

If you determine that you have a storage vessel affected facility under Subpart OOOO,
the rules establish two options for compliance:

e Option 1 is to reduce VOC emissions by 95% via a control device that must meet
all of the requirements discussed above. 40 C.F.R. § 60.5395(d)(1). Subpart
OOQO establishes various compliance monitoring, recordkeeping and reporting
requirements for the control device, which are discussed below.

e Option 2 establishes an alternative mass-based emissions limit. Specifically, an
owner or operator may remove control devices (installed to achieve the 95%
reduction in VOC emissions discussed above) if emissions from the storage vessel
have been below 4 TPY on an uncontrolled basis for 12 consecutive months. 40
C.F.R. § 60.5395(d)(2). The emissions must be calculated on a monthly basis
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based on the average throughput for the month using a “generally accepted model
or calculation methodology.” Id. However, a control device must be reinstalled
under two scenarios: (1) if a well feeding the storage vessel undergoes fracturing
or refracturing; or (2) the monthly emissions from the uncontrolled storage vessel
increase to 4 TPY or greater. In the first instance, the control device must be in
place as soon as liquids from the fractured/refractured well are routed to the
storage vessel. In the second instance, the control device must be installed within
30 days of the monthly calculation showing an increase in emissions above 4
TPY.

VI. REPORTING REQUIREMENTS FOR STORAGE VESSEL AFFECTED
FACILITIES

The reporting requirements for storage vessel affected facilities under Subpart OOOOQO are
lengthy. Importantly, these requirements apply to storage vessels for which the PTE was
calculated to be less than 6 TPY of VOCs as a result of capturing vapor and routing it to a
process through a VRU. Such storage vessels are nevertheless considered affected facilities and
must comply with the recordkeeping requirements established in 40 C.F.R. § 60.5420. 40 C.F.R.
§ 60.5365(e). Consequently, the ability to take credit for vapor capture is a benefit only if the
vapor is routed back to the process (as opposed to a control device). If the vapor is routed to a
control device, all the provisions 0of 40 C.F.R. § 60.5412(c) and (d) discussed above still apply.

A. Annual Reporting Requirements

Owners or operators of storage vessel affected facilities must submit annual reports that
include the following general information:

(i) The company name and address of the affected facility.

(i) An identification of each affected facility being included in the
annual report.

(iil) Beginning and ending dates of the reporting period.

(iv) A certification by a responsible official of truth, accuracy, and
completeness. This certification shall state that, based on
information and belief formed after reasonable inquiry, the
statements and information in the document are true, accurate,
and complete.

Id. § 60.5420(b)(1). The initial report is due 90 days after the close of the initial compliance
period. Id. § 60.5420(b). The initial compliance period for Group 1 storage vessels concludes
October 15, 2013 which means the initial report is due January 13, 2014. For Group 2 storage
vessels, the initial compliance period “ends no later than one year after the initial startup date for
your affected facility or no later than one year after October 15, 2012.” Id. § 60.5410. In
addition to the general information above, Subpart OOOO establishes specific annual reporting
requirements for storage vessel affected facilities, including:
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(1) An identification, including the location, of each storage vessel
affected facility with VOC emissions greater than 6 tpy for which
construction, modification or reconstruction commenced during
the reporting period. The location of the storage vessel shall be in
latitude and longitude coordinates in decimal degrees to an
accuracy and precision of five (5) decimals of a degree using the
North American Datum of 1983.

(i) Documentation of that the VOC emission rate determination
according to is less than 6 tpy for meeting the requirements in §
60.5365(e).

(iii) Records of deviations specified in paragraph (c)(5)(iii) [see below
for more record keeping requirements specific to storage vessels|
of this section that occurred during the reporting period.

(iv) You must submit a notification identifying each Group 1 storage
vessel affected facility in your initial annual report. You must
include the location of the storage vessel, in latitude and longitude
coordinates in decimal degrees to an accuracy and precision of
five (5) decimals of a degree using the North American Datum of
1983.

(v) A statement that you have met the requirements specified in §
60.5410(h)(2) [indicating you calculated your PTE] and (3) [you
reduced your emissions according to the regulations].

(vi) You must identify each storage vessel affected facility that is
removed from service during the reporting period as specified in
§ 60.5395()(1).

(vil) You must identify each storage vessel affected facility for which
operation resumes during the reporting period as specified in §
60.5395()(2)(iii).

Id. § 60.5420(b)(6). Subsections 60.5420(b)(7) and (8) establish requirements for the
owner/operator to report the results of performance tests conducted on the storage vessel control
devices (whether they be site-specific performance tests or control device manufacturers’
performance test results).”

8 Subpart OOOO establishes performance testing procedures for control devices under 40 C.F.R. §

60.5410. In addition to site-specific performance standards, the regulations contain requirements for
manufacturers of combustion control devices that eliminate the need to conduct onsite performance tests
of the control devices and reduce certain inspection and monitoring requirements.
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B.  Recordkeeping Requirements’

Section 60.5420(c) requires the retention of various records onsite or at the nearest local
field house for at least 5 years. The recordkeeping requirements specific to storage vessel
affected facilities are as follows:

(i) If required to reduce emissions by complying with § 60.5395(d)(1)
[reduce emissions by 95%], the records specified in §§ 60.5420(c)(6)
through (¢)(8) [inspections of closed vent systems, covers, or subject
to bypass requirements], § 60.5416(c)(6)(il) [ “unsafe to inspect”
requirements], and § 60.6516(c)(7)(i1) [“difficult to inspect”
requirements| of this subpart.

(i) Records of the each VOC emissions determination for each that the
VOC emission rate is less than 6 tpy per storage vessel affected
facility made under §60.5365(¢), including identification of the
model or calculation methodology used to calculate the VOC
emission rate.

(iii) Records of deviations in cases where the storage vessel was not
operated in compliance with the requirements specified in §§ 60.5395
[standards applicable to storage vessel affected facilities], 60.5411
[requirements for covers and closed vents], 60.5412 [requirements
for control devices], and 60.5413 [performance testing procedures],
as applicable.

(iv) For storage vessels that are skid-mounted or permanently attached to
something that is mobile (such as trucks, railcars, barges or ships),
records indicating the number of consecutive days that the vessel is
located at a site in the oil and natural gas production segment, natural
gas processing segment or natural gas transmission and storage
segment. If a storage vessel is removed from a site and, within 30
days, is either returned to or replaced by another storage vessel at the
site to serve the same or similar function, then the entire period since
the original storage vessel was first located at the site, including the
days when the storage vessel was removed, will be added to the count
towards the number of consecutive days.

Id. § 60.5420(c)(5). The regulations also require retention of records associated with carbon
replacement for carbon absorbers installed on storage vessel affected facilities, id. §
60.5420(c)(12), and records associated with control devices. "

’ In addition to the specific recordkeeping requirements established in Subpart OOOO, owners of

affected facilities are generally responsible for the recording keeping requirements established in 40
C.F.R. § 60.7(f) related to continuous monitoring systems measurements, calibrations, test measurements,
etc.
10 “For each storage vessel affected facility subject to the control device requirements of
§60.5412(c) and (d), you must maintain records of the inspections, including any corrective actions taken,
the manufacturers’ operating instructions, procedures and maintenance schedule as specified in
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VII. PERFORMANCE TESTING AND COMPLIANCE MONITORING FOR
CONTROL DEVICES

Because the control devices required to reduce VOC emissions by 95% are central to the
effectiveness of Subpart OOOO, EPA promulgated specific performance testing requirements
(40 C.F.R. § 60.5413) and compliance monitoring requirements (40 C.F.R. § 60.5417(h)) for
these devices. This Guidance does not cover the compliance monitoring for control devices in as
much detail as the cover and closed vent requirements, or the reporting and recordkeeping
requirements discussed above, in part because it is unclear whether the current requirements will
survive an ongoing litigation challenging to NSPS Subpart OOOO and associated
reconsideration by EPA without further amendment. The original rule finalized on August 16,
2012 required a continuous parametric monitoring system (“CPMS”) for storage vessels. The
April 12, 2013 amendments established the “streamlined” monitoring requirements discussed
below, but EPA stated that the agency is still considering whether to reinstate the more detailed
and complicated CPMS requirement. EPA intends to propose the final compliance monitoring
requirements in December 2013 and finalize the requirements by the end of 2014.

A. Performance Testing

The specific performance testing requirements for control devices are found at 40 C.F.R.
§ 60.5413. The regulations set forth specific test methods and procedures for field testing, but
also establish standards and procedures that manufacturers of control devices can conduct that
will relieve the owner/operator of such requirements if it selects those control devices. 40 C.F.R.
§ 60.5413(d).

B. Compliance Monitoring

In general, the continuous compliance monitoring requirements for storage vessel control
devices are set forth in 40 C.F.R. § 60.5417(h). The requirements include the following monthly
inspections:

e Inspect of the pilot flame (which the control device must have, as opposed to
electronic ignition devices).

e Inspect for visible emissions from the combustion device pursuant to section
11 of the EPA Method 22 (15 minute observation period, with no visible
emissions, “except for periods not to exceed a total of 1 minute during any 15
minute period”).

§60.5417(h). You must maintain records of EPA Method 22, 40 CFR part 60, appendix A, section 11
results, which include: company, location, company representative (name of the person performing the
observation), sky conditions, process unit (type of control device), clock start time, observation period
duration (in minutes and seconds), accumulated emission time (in minutes and seconds), and clock end
time. You may create your own form including the above information or use Figure 22-1 in EPA Method

22, 40 CFR part 60, appendix A. Manufacturer’s operating instructions, procedures and maintenance
schedule must be available for inspection.” 40 C.F.R. § 60.5420(c)(13).
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e Conduct an olfactory, visual, and auditory inspection of all equipment
associated with the combustion control device.

40 C.F.R. § 60.5417(h)(1)(1)-(iii)). The regulations also require certain actions in the absence of a
pilot flame or other improper equipment operation.

For locations with combustion control devices tested by the manufacturer, a Method 22
visible emissions test must be conducted, but the compliance monitoring requirements are
different in terms of the frequency (quarterly versus monthly) and the observation period (one
hour versus 15 minutes). For control devices that fail the visible emissions test, the owner or
operator must follow the manufacturer’s repair instructions or “best combustion engineering
practice outlined in the unit inspection and maintenance plan, to return the unit to compliant
operation” if no repair instructions are available.!' Upon return to service from maintenance or
repair, a Method 22 visible emission test must be conducted. Although the owner/operator does
not need to conduct the field performance test if a device tested by the manufacturer is utilized,
an electronic copy of the performance test results from the manufacturer must be submitted to

EPA unless the results for that devise are posted at: www.eqa.gov/airquality/oilandgas/. 40
C.F.R. § 60.5413(e).

VIII. REQUIREMENTS ASSOCIATED WITH REMOVING OR PLACING STORAGE
VESSEL AFFECTED FACILITIES INTO SERVICE

Subpart OOOO establishes reporting requirements for storage vessels that are taken out
of service and for storage vessels that are returned to service. For storage vessels taken out of
service, a notification of such removal from service must be made in the next annual report. The
requirements for returning a vessel to service also require notification in the next annual report,
but include additional requirements based on whether the return to service is associated with a
well fracture or refracture. If associated with a well fracture or refracture, the 95% reduction in
VOC emissions must be met immediately upon return to service. Ifthe vessel’s return to service
is not associated with a well fracture or refracture, the owner/operator has 30 days to determine if
the vessel’s emissions are greater than 4 TPY, and if so, the owner/operator must have controls
in place within 60 days of returning to service. 40 C.F.R. § 60.5395(f). The practical effect of
these regulations is that owners/operators need to track the location and use of storage vessels to
avoid violating Subpart OOOO.

An issue related to taking vessels in and out of service is whether a “storage vessel
affected facility” can ever lose its “status” as an affected facility. EPA addressed this issue in the
Preamble and Response to Comments document associated with the April 2013 amendments.
Essentially, the only way a storage vessel can no longer be considered an “affected facility” is if
the vessel is no longer used to store crude oil, condensate, hydrocarbon intermediates or
produced water. As long as the storage vessel is used to store any of these substances, the
storage vessel will remain an affected facility and be subject to all of the requirements of Subpart

11

40 C.F.R. § 60.5413(e)(4) (emphasis added). It is unclear what is meant by the “unit inspection
and maintenance plan.
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0000." The addition of the requirements found in 40 C.F.R. § 60.5395(f) effectively creates
tracking requirements for all storage vessel affected facilities.

IX. CONCLUSION

The storage vessel regulations contained in Subpart OOOO are complicated. Certain
regulatory determinations for Group 1 storage vessels must be made by October 15, 2013.
Owners and operators of Group 2 storage vessels must make their emissions determinations
within 30 days of startup or April 15, 2014 (whichever is later). The ability to accept an
emission limit or restriction in a state-issued permit to keep VOC emissions below 6 TPY—and
thus avoiding Subpart OOOO applicability—may be the best option for certain owners and
operators. As indicated above, the compliance monitoring requirements are likely be revised in
some manner by the end of 2014. Questions regarding this guidance can be directed to Matt
Kellogg at 202.857.4722.

12 Oil and Natural Gas Sector: Reconsideration of Certain Provisions of New Source Performance

Standards, Section V(C)(2)(c). Oil and Natural Gas Sector: Certain Provisions of New Source
Performance Standards, Response to Public Comments on Proposed Rule (78 Fed. Reg. 22126; April 12,
2013) (July 2013) at page 11.
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IMPLEMENTING THE INDIAN COUNTRY MINOR NEW SOURCE REVIEW PROGRAM FOR THE OIL
AND NATURAL GAS PRODUCTION INDUSTRY: ADVANCE NOTICE OF PROPOSED RULEMAKING

FACT SHEET

SUMMARY OF ACTION

e On May 22, 2014, the U.S. Environmental Protection Agency (EPA) issued an advance notice
of proposed rulemaking (ANPR) seeking broad feedback on options for implementing EPA’s
Indian Country Minor New Source Review (NSR) program for oil and gas production in
Indian country.

e The oil and gas industry is growing rapidly in many areas of Indian country, prompting air
quality concerns in some regions, along with concerns about potential permitting delays for
minor sources that will have to get permits under EPA’s 2011 Indian Country Minor NSR
Rule.

e In aseparate action, EPA is extending the minor NSR permitting deadline from September 2,

2014, to a new deadline of March 2, 2016, for true minor sources in the oil and natural gas
industry that are located, or planning to locate, in Indian country. The additional time allows
EPA to determine the best option for permitting sources in this complex industry sector.

e The ANPR focuses on the production segment of the oil and natural gas industry, because
EPA anticipates the majority of sources that would need minor source NSR permits in Indian
country would be in that segment.

o For crude oil, production operations include equipment and activities generally
found prior to the point where crude oil enters storage and transmissions terminals
where the oil is loaded for transport to refineries.

o For natural gas, production operations include equipment and activities that occur
prior to natural gas plants or prior to the point where natural gas enters the
transmission and storage segment for distribution.

e Inthe ANPR, EPA requests comments on three options for streamlining permitting to
minimize delays, while ensuring that air quality in Indian country is protected. These options
include issuing a:

o General permit. A general permit is a permit that applies to similar types of
equipment or facilities. General permits contain a standard set of requirements that
can be applied to multiple sources with similar emissions characteristics.
Owners/operators would have to submit permit applications for review and
approval; however, this process is simpler than a site-specific permit application.


http://www.epa.gov/air/tribal/tribalnsr/2014extensionfs.pdf

o Permit by rule. Like a general permit, a permit by rule contains a standard set of
requirements that can be applied to multiple sources with similar emissions
characteristics. It differs from a general permit in that the requirements are
established in a codified rule instead of a general permit document. The permitting
process is more streamlined under a permit by rule, allowing an owner/operator to
notify the permitting authority that an emissions source meets the eligibility criteria
for the permit and the permit conditions, without having to submit a permit
application for review and approval before beginning construction.

o Federal Implementation Plan (FIP). A FIP would establish regulatory requirements
that apply directly to covered sources. The FIP would not require owners/operators
to submit permit applications for review and approval before beginning
construction.

EPA also is requesting comment on several other issues, including what control
requirements would be appropriate for new and modified oil and natural gas production
sources, and which specific oil and gas production activities should be controlled. In
addition, the agency is seeking comment on pollutants that might warrant regulation.
Pollutants emitted during oil and natural gas production that are regulated under the Indian
Country Minor NSR Rule are: volatile organic compounds, nitrogen oxides, sulfur dioxide,
particulate matter, hydrogen sulfide, carbon monoxide and certain sulfur compounds.

As a separate issue, the agency is seeking comment on whether a FIP should be used to
establish requirements for existing oil and gas production sources in Indian country, if the
agency determines a FIP is the best approach for permitting new and modified emission
sources.

EPA will take comment on the ANPR for 45 days after it is published in the Federal Register.
Instructions for submitting comments are at the end of this fact sheet.

BACKROUND

New Source Review is a Clean Air Act program that requires industrial facilities to install
modern pollution control equipment when they are built or when they make are making a
change that has the potential to significantly increase emissions. The program accomplishes
this by requiring owners or operators to obtain permits that limit air emissions before they
begin construction. For that reason, NSR is commonly referred to as the “preconstruction
permitting program.”

The purpose of the NSR program is to protect public health and the environment, even as
new industrial facilities are built and existing facilities expand. Specifically, its purpose is to
ensure that air quality:



o Does not worsen where the air is currently unhealthy to breathe (nonattainment
areas), or
o Is not significantly degraded where the air is currently clean (attainment areas).

e EPAissued the Indian Country Minor NSR Rule in 2011, as part of a FIP that put in place the
two remaining pieces of the NSR program in Indian country. The FIP includes requirements
for EPA to issue air permits to sources in Indian country but allows tribes to take
responsibility for issuing air permits according to EPA’s requirements.

e The Minor NSR Rule sets permitting requirements for certain smaller sources of air pollution
commonly found in Indian country, including the oil and natural gas industry. The rule
covers new and modified “minor” sources of air pollution, and minor modifications to
“major” sources.

e Together with existing rules for permitting major sources in areas of Indian country that
currently meet clean air health standards, the FIP establishes the federal program for
issuing all pre-construction air permits in Indian country. These permit programs are similar
to those being implemented by states and will provide industries the same permitting
opportunities as they currently have in states.

e The Minor NSR Rule currently applies to all of Indian country except non-reservation areas.
New or modified industrial facilities with a potential to emit equal to or more than the
minor NSR thresholds but less than the major NSR thresholds, generally 100 to 250 tons per
year, are “minor sources” of emissions and are subject to the rule requirements.

e The minor NSR program currently provides three options for obtaining permits. These
options are:

o Site-specific permits: A site-specific permit includes case-by-case determinations of a
source’s emissions limits along with any control technology requirements;

o General permits: A "general permit" is a permit that has been developed for a
number of similar equipment types or facilities to simplify the permit issuance
process for facilities; or

o Synthetic minor permits: A synthetic minor permit applies to a source that has the
potential to emit pollutants in amounts that are at or above the thresholds for major
sources, but has voluntarily accepted emissions limits so that its potential to emit is
less than these thresholds. Under this rule, synthetic minor permits can be issued for
both regulated NSR pollutants and toxic air pollutants.

e In December 2013, EPA proposed draft general permits for five industry categories: hot mix
asphalt plants; stone quarrying, crushing and screening facilities; gasoline dispensing



facilities; petroleum dry cleaners; and auto body repair and miscellaneous surface coating

operations.
HOW TO COMMENT

e EPA will accept comments on the APNR for 45 days after it is published in the Federal
Register. Please identify comments by Docket ID No. EPA-HQ-OAR-2011-0151, and submit
them by one of the following methods:

o www.regulations.gov: follow the on-line instructions for submitting comments.

o Email: Comments may be sent by e-mail to a-and-r-Docket@epa.gov, Attention
Docket ID No. [FILL IN]

Fax: Fax your comments to 202-566-9744, Attention Docket ID No. [FILL IN]

Mail: Mail your comments to Air and Radiation Docket and Information Center,
Environmental Protection Agency, Mail code 6102T, 1200 Pennsylvania Ave., NW,
Washington, DC 20460. Attention Docket No. EPA-HQ-OAR-2011-0151.

o Hand Delivery or Courier: Deliver comments to EPA Docket Center, 1301
Constitution Ave. NW, Room 3334, Washington, D.C. Such deliveries are only
accepted during the Docket’s normal hours of operation, and special arrangements
should be made for deliveries of boxed information.

FOR MORE INFORMATION

e To read today’s notice, go to http://www.epa.gov/air/tribal/tribalnsr.html or
http://www.epa.gov/airquality/oilandgas . The notice also is available at EPA’s electronic
public docket and comment system (http://www.regulations.gov), using Docket ID Number
EPA-HQ-OAR-2011-0151.

e The notice is available in hard copy at the EPA Docket Center’s Public Reading Room, room
3334 in the EPA West Building located at 1301 Constitution Ave. NW, Washington, D.C.
Hours of operation are 8:30 a.m. to 4:30 p.m. eastern time, Monday through Friday,
excluding federal holidays. Visitors are required to show photographic identification, pass
through a metal detector, and sign the EPA visitor log. All visitor materials will be processed
through an X-ray machine. Visitors will be provided a badge that must be visible at all times.
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