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Resources 

•  Send comments to:   comments.apcd@state.co.us 

•  More information:   

www.colorado.gov/cdphe/airoilandgas  

Air Emissions Requirements for Oil and Gas Industry 

▫  Rule Summary 

▫  NSPS OOOO Reporting Form 

▫  Frequently Asked Questions (FAQ document) 

▫  Regulation No. 3 PS Memo  
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Rule Changes 

•  Regulation No. 3 
▫  Catch-all Provisions – REMOVED  

▫  Non-criteria Reportable Pollutant Threshold – REVISED  

▫  Crude Oil Tank Permit Exemption – REPEALED  

•  Regulation No. 6 
▫  NSPS OOOO – ADOPTED  

•  Regulation No. 7 
▫  Section XVII – REVISED  

▫  Section XVIII – REVISED  
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Effective Date: 

April 14, 2014  



•  Catch-all Provisions – REMOVED  

•  Non-criteria Reportable Pollutant Threshold – REVISED  

•  Crude Oil Tank Permit Exemption – REPEALED  
 

6/2/14 NMPA Rule Update 

4 



Regulation No. 3 

•  Catch-all Provisions – REMOVED  
▫  Part A, Section II.D.1. and Part B, Sections II.A.5. and II.D. 

▫  Sources are no longer required to submit an APEN or obtain a permit 
due solely to applicability to federal NSPS or MACT rules 
!  Sources may utilize other APEN or permit exemptions to aid in determination 

of requirements, including the 1/2 tpy APEN and 2/5 tpy permit thresholds 

▫  Permits currently issued remain in force; Sources may elect to request 
cancellation of their permits  
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Regulation No. 3 

•  Non-criteria Reportable Pollutant Threshold – REVISED  
▫  Part A, Appendix A 

▫  NCRPs are now reportable at a flat 250 lb/year threshold, regardless of 
Bin or Scenarios 

▫  Requirements 

!  Revised APENs with newly reported NCRPs are due by April 30, 2015 

!  Revised APENs with removal of NCRPs are due at the next renewal 

!  NCRP emissions below 250 lb/year will not be used in calculating annual fees 
for the 2015 billing cycle (which encompasses the 2014 inventory year) 
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Regulation No. 3 

•  Crude Oil Tank Permit Exemption – REPEALED  
▫  Part B, Section II.D.1.n. and Part C, Section II.E.3.ddd.  

▫  Crude oil tanks are no longer categorically exempt from permitting 

!  Sources may utilize other permit exemptions to aid in determination of 
requirements, including the 2/5 tpy thresholds 

▫  Statewide Crude Oil Emission Factors 

!  Sources may use the statewide emission factors or develop site specific 
emission factors for comparison to the APEN/permit thresholds 
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VOC  (lb/bbl) Benzene  (lb/bbl) n-Hexane  (lb/bbl) 

3.2 0.046 0.245 



•  NSPS OOOO – ADOPTED  
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Regulation No. 6 

•  NSPS OOOO – ADOPTED  
▫  Part A, Subpart OOOO 

▫  Colorado has full authority for all aspects of NSPS OOOO. 

▫  Reporting and notifications 
!  2-day well completion notifications should go to COGCC; not required to send 

also to EPA email address 

!  Annual reports should be submitted to:  cdphe.nspsoooo@state.co.us 
!  Form for NSPS OOOO reporting:  www.colorado.gov/cdphe/airoilandgas  

Air Emissions Requirements for Oil and Gas Industry >>  

Annual Compliance Report NSPS OOOO  

6/2/14 NMPA Rule Update 

9 



•  Section XVII – REVISED  

•  Section XVIII – REVISED  
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Regulation No. 7 

•  Auto-igniters 
▫  Regulation No. 7, Section XVII.B.2.d. 

•  Storage Tank Controls 
▫  Regulation No. 7, Section XVII.C.1. 

•  Storage Tank Emission Capture 
▫  Regulation No. 7, Section XVII.C.2. 
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Regulation No. 7 

•  Leak Detection and Repair (LDAR) 
▫  Regulation No. 7, Section XVII.F. 

•  Wellhead venting and flaring 
▫  Regulation No. 7, Section XVII.G. 

•  Well unloading 
▫  Regulation No. 7, Section XVII.H. 

•  Pneumatics 
▫  Regulation No. 7, Section XVIII 
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Resources 

•  Send comments to:   cdphe.commentsapcd@state.co.us 

•  Next Steps: 
▫  Well unloading meeting with industry and Division 

▫  Ongoing meetings with COGA, CPA, other industry groups 

•  More information:   www.colorado.gov/cdphe/airoilandgas 
Air Emissions Requirements for Oil and Gas Industry 
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Revisions to Colorado Air Quality Control Commission’s 
Regulation Numbers 3, 6, and 7  
Fact Sheet  
 
 
Rulemaking Summary: 
On February 23, 2014, Colorado’s Air Quality Control Commission (“Commission”) fully adopted EPA’s 
Standards of Performance for Crude Oil and Natural Gas Production, Transmission, and Distribution 
found in 40 C.F.R. Part 60, Subpart OOOO (“NSPS OOOO”) into Regulation Number 6, Part A; adopted 
corresponding revisions to its emissions reporting and permitting framework in Regulation Number 3, 
Parts A, B, and C; and adopted complementary oil and gas control measures in Regulation Number 7. This 
rulemaking was the culmination of the Commission’s October 2012, directive to consider full adoption of 
EPA’s NSPS OOOO. These oil and gas control measures revisions focus on identifying and repairing 
leaks in the oil and gas sector, but also contain some recordkeeping and reporting requirements. This 
rulemaking received support from environmental groups and some companies within the oil and gas 
industry. In addition to extensive VOC reductions, the Regulation Number 7 revisions also regulate 
methane emissions from the oil and gas industry.    
 
These oil and gas control measures are estimated to reduce VOC emissions by approximately 93,500 tons 
per year and methane/ethane emissions by approximately 65,000 tons per year, at a cost of approximately 
$42.5 million per year.  
 
Discussion of Revisions: 
Regulation Number 3 

x The revisions remove the so-called catchall provisions from Part A., Section II.D.1., and Part B, 
Sections II.A.5. and II.D. Sources subject to a federal New Source Performance Standard 
(“NSPS”) or National Emission Standard for Hazardous Air Pollutants (“NESHAP”) incorporated 
into Regulation Numbers 6 or 8 are no longer subject to reporting and permitting solely due to 
being subject to that NSPS or NESHAP. These sources now only trigger reporting and permitting 
if the source’s emissions exceed the reporting and permitting thresholds. 

x The revisions set a 250 lb/year reporting threshold for non-criteria reportable pollutants, replacing 
the complex matrix in Part A, Appendix A. 

x The revisions remove the crude oil storage tank permitting exemptions in Part B, Section II.D.1.n., 
and Part C, Section II.E.3.ddd., and correct an error in the crude oil truck loading equipment 
permitting exemption in Part B, Section II.D.1.l. 

 
Regulation Number 6, Part A 

x The revisions fully adopt NSPS OOOO. 
 
Regulation Number 7, Sections II., XVII., and XVIII. 
Revisions regulate hydrocarbon emissions from oil and gas on a state-only, state-wide basis. 
 
General Provisions (Section XVII.B.) 

x The revisions expand the requirement to use good air pollution control practices to minimize 
hydrocarbon emissions from hydrocarbon liquid collection, storage, processing, and handling. 

x The revisions expand the requirement to use auto-igniters. Combustion devices installed on or after 
May 1, 2014, must utilize an auto-igniter upon installation. Combustion devices installed before 
May 1, 2014, must utilize auto-igniters beginning May 1, 2016. 
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Revisions to Colorado Air Quality Control Commission’s 
Regulation Numbers 3, 6, and 7  
Fact Sheet  
 

x Beginning January 1, 2015, the revisions require that open-ended valves or lines be sealed or 
become subject to leak detection and repair (“LDAR”) requirements, centrifugal compressors 
reduce hydrocarbon emissions by 95%, and reciprocating compressors at natural gas compressor 
stations replace rod packing every 26,000 hours of operation or every 36 months. 

x The revisions also require storage tanks to comply with both applicable federal control 
requirements (NSPS OOOO) and Regulation Number 7, Section XVII. The revisions similarly 
require glycol natural gas dehydrators and internal combustion engines to comply with both 
applicable federal control requirements and Regulation Number 7, Section XVII.F. leak detection 
and repair requirements.  

 
Storage Tanks (Section XVII.C.) 

x 7KH�UHYLVLRQV�UHTXLUH�VWRUDJH�WDQNV�ZLWK�XQFRQWUROOHG�DFWXDO�92&�HPLVVLRQV�����Wons per year 
(“tpy”) to control hydrocarbon emissions by 95% (and if using a combustion device, the device 
must be designed to achieve 98% control). The revisions require all storage tanks, except 
temporary frac tanks, utilized during the first 90 days of production to control emissions by 95% 
(and similarly meet a 98% design control efficiency) unless projected emissions during those 90 
days are < 1.5 tons.  

o The revisions require controlled tanks to conduct audio, visual and olfactory (“AVO”) and 
additional visual inspections at the frequency of liquids loadout (not more than every 7 
days, and at least every 31 days). 

o The revisions require controlled tanks to operate without venting during normal operation. 
x The revisions require storage tanks subject to system-wide controls in Section XII.D.2.,  and 

storage tanks with VOC HPLVVLRQV�����WS\�to develop and employ Storage Tank Emission 
Management (“STEM”) plans to meet the “operate without venting” standard, which includes 
Approved Instrument Monitoring Method (“AIMM”) inspections. Storage tanks constructed on or 
after May 1, 2014, must comply with STEM and implement AIMM inspections within 90 days 
after the storage tank commences operation, or within 30 days of the phase-in schedule for 
facilities subject to monthly AIMM, and thereafter in accordance with Table 1. Storage tanks 
constructed before May 1, 2014, must comply with STEM by May 1, 2015, and implement AIMM 
inspections within 90 days of the phase-in schedule in Table 1. 

 
Table 1 – Storage Tank Inspections 

Threshold: Storage Tank 
Uncontrolled Actual VOC 

Emissions (tpy) 

Approved Instrument 
Monitoring Method 

Inspection Frequency 

Phase-In Schedule 

> 6 and < 12 Annually  January 1, 2016 
> 12 and < 50 Quarterly  July 1, 2015 
> 50 Monthly January 1, 2015 

 
x The revisions do not require AVO/visual inspections or AIMM inspections where it is unsafe, 

difficult, or inaccessible to monitor. 
x The revisions require STEM records be made available to the Division upon request. The revisions 

also require monitoring records be kept for 2 years and also be made available to the Division. 
x The revisions do not require storage tank reporting. 
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Revisions to Colorado Air Quality Control Commission’s 
Regulation Numbers 3, 6, and 7  
Fact Sheet  
 
 
Glycol Natural Gas Dehydrators (Section XVII.D.) 

x The revisions require glycol natural gas dehydrators constructed on or after May 1, 2015, with 
uncontrolled actual VOC emissions greater than 2 tpy, to control emissions by 95% (and if using 
combustion device, the device must be designed to achieve 98% control). The revisions require 
glycol natural gas dehydrators constructed before May 1, 2015, with VOC emissions greater than 6 
tpy, or 2 tpy if located within 1,320 feet of a building unit or designated outside activity area, to 
control by 95% (and similarly meet a 98% design control efficiency). 

 
LDAR (Section XVII.F.) 

x The revisions require owners/operators to inspect components at natural gas compressor stations 
and well production facilities for leaks.  

o Natural gas compressor stations must be inspected beginning January 1, 2015. The 
frequency of inspections is based on fugitive VOC emissions, calculated using Table 2-4 of 
the 1995 EPA Protocol for Equipment Leak Emission Estimates, as provided in Table 3. 
 

Table 3 – Natural Gas Compressor Station Component Inspections 
Fugitive VOC Emissions (tpy) Inspection Frequency 
> 0 and < 12 Annually 
> 12 and < 50 Quarterly 
> 50 Monthly 

 
o Well production facilities constructed on or after October 15, 2014, must be inspected 15-

30 days after the facility commences operation, and thereafter in accordance with Table 4. 
Well production facilities constructed before October 15, 2014, must be inspected within 
90 days of the phase-in schedule in Table 4, or within 30 days of the phase-in schedule for 
facilities subject to monthly AIMM, and also thereafter in accordance with the frequencies 
in Table 4. The frequency of inspections is based on the uncontrolled actual VOC 
emissions from the highest emitting storage tank, or the total controlled actual VOC 
emissions from all permanent equipment and components for well production facilities 
without oil or condensate storage tanks. 
 

Table 4 – Well Production Facility Component Inspections 
Thresholds (per XVII.F.4.c.)  

Well production 
facilities without 

storage tanks (tpy)  

Well production 
facilities with 

storage tanks (tpy) 

Approved 
Instrument 
Monitoring 

Method 
Inspection 
Frequency 

AVO 
Inspection 
Frequency 

Phase-In 
Schedule 

> 0 and < 6 > 0 and < 6 One time  Monthly January 1, 2016 
> 6 and < 12 > 6 and < 12 Annually  Monthly January 1, 2016 
> 12 and < 20 > 12 and < 50 Quarterly  Monthly January 1, 2015 
> 20 > 50 Monthly  January 1, 2015 
 

o The revisions do not require AVO or AIMM inspections for components that are unsafe, 
difficult, or inaccessible to monitor. 
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Revisions to Colorado Air Quality Control Commission’s 
Regulation Numbers 3, 6, and 7  
Fact Sheet  
 

x The revisions set different thresholds for leaks requiring repair based on the method used to detect 
the leak. The leak thresholds do not apply to leaks associated with normal equipment operation, 
such as pneumatic device actuation and crank case ventilation. The leak threshold for leaks 
detected with an IR camera or AVO is any detectable emission. The leak thresholds for leaks 
detected with EPA Reference Method 21 are:  

o  > 2,000 ppm hydrocarbons for compressor stations constructed before May 1, 2014;  
o  > 500 ppm for well production facilities constructed before May 1, 2014; and  
o  > 500 ppm for compressor stations and well production facilities constructed on or after 

May 1, 2014.  
o Leaks detected using AIMM or AVO may be remonitored with EPA Method 21 prior to 

repair for comparison to the leak thresholds specified for EPA Method 21 monitoring. 
x The revisions require a first attempt to repair within 5 days, unless parts are unavailable, shutdown 

is required, or for other good cause, and remonitoring within 15 days of repair. 
x The revisions require LDAR records be kept for 2 years, and made available to the Division. 
x The revisions require an annual LDAR report be submitted to the Division by every May 31. 

 
Well Operation 

x Beginning August 1, 2014, the revisions require gas from newly constructed, hydraulically 
fractured, or recompleted wells be routed to a gas gathering line or controlled by 95% (and if using 
combustion device, the device must be designed to achieve 98% control). 

 
Well Maintenance and Liquids Unloading 

x Beginning May 1, 2014, the revisions require best management practices to minimize hydrocarbon 
emissions and the need for well venting during well maintenance and liquids unloading. The 
revisions also require records be kept for 2 years, and made available to the Division upon request. 

 
Pneumatic Controllers 

x The revisions expand the low-bleed pneumatic controller requirement statewide, beginning May 1, 
2014. The revisions also require no-bleed pneumatic controllers where on-site electrical grid power 
is used and the no-bleed pneumatic controller is technically and economically feasible.  

 
For More Information: 
Revisions to Regulation Number 3 (5 CCR 1001-5), Regulation Number 6 (5 CCR 1001-8) and 
Regulation Number 7 (5 CCR 1001-9) will become effective on upon publication by Colorado’s Secretary 
of State, and will be posted at: https://www.sos.state.co.us/CCR/Welcome.do  
 
Unofficial regulatory text and related documents associated with the rulemaking hearing may be found at: 
http://www.colorado.gov/cs/Satellite/CDPHE-AQCC/CBON/1251647985820  
 
Implementation tools, guidance and other compliance assistance tools are currently being developed and 
will be posted on the Division’s website at: http://www.colorado.gov/cdphe/airoilandgas 
 
Finally, please submit questions or comments to: comments.apcd@state.co.us 
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Overview of Presentation
� %ULHI�KLVWRU\�RI�UXOH�PDNLQJ�
� 2WKHU�UHYLVLRQV�WR�WKH�UXOH

± 5HJXODWLRQ�1R���
± 5HJXODWLRQ�1R���

� 5HJXODWLRQ�1R���
± 6HOHFW�QHZ�RU�UHYLVHG�GHILQLWLRQV
± 'LVFXVVLRQ�E\�HTXLSPHQW�W\SH�

� &RPEXVWLRQ�'HYLFHV
� 6WRUDJH�7DQNV
� 3QHXPDWLF�&RQWUROOHUV
� /HDN�'HWHFWLRQ�DQG�5HSDLU��/'$5�
� 2WKHU

� 'HDGOLQHV
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Brief History of the Rule-making

� 'HFHPEHU������± &RORUDGR�'HSDUWPHQW�RI�3XEOLF�+HDOWK�DQG�
(QYLURQPHQW��&'3+(��EHJDQ�SRVWHG�LQLWLDO�QRWLFH�DQG�UHTXHVWHG�
VWDNHKROGHU�LQYROYHPHQW�

� �����± &'3+(�DQG�YDULRXV�VWDNHKROGHUV�KROG�PHHWLQJV�DQG�SXEOLF�
KHDULQJV�

� )HEUXDU\����������± $LU�3ROOXWLRQ�&RQWURO�%RDUG��$3&'��IXOO\�
DGRSWHG�WKH�SURSRVHG�UHYLVLRQV�WR�&RORUDGR�5HJXODWLRQV�1RV�������
DQG���

� $SULO����������± 5HYLVHG�UHJXODWLRQV�EHFDPH�HIIHFWLYH
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Other Revisions to the Rule
� 5HJXODWLRQ�1R��� �6WDQGDUGV�RI�3HUIRUPDQFH�IRU�1HZ�6WDWLRQDU\�6RXUFHV�

± 7KH�UHYLVLRQ�IXOO\�DGRSWV�1636�2222��

� 5HJXODWLRQ�1R�����6WDWLRQDU\�6RXUFH�3HUPLWWLQJ�
± 5HGXFHG�WKUHVKROG�IRU�$LU�3ROOXWDQW�(PLVVLRQ�1RWLFHV��$3(16��WR�����

OE��\U��IRU�DQ\�1RQ�&ULWHULD�5HSRUWDEOH�3ROOXWDQWV�1&53��
� OLVW�FDQ�EH�IRXQG�LQ�3DUW�$��$SSHQGL[�$�RI�WKH�UXOH
� )RU�HDFK�LQGLYLGXDO�1&53�SROOXWDQWV
� %DVHG�RQ�XQFRQWUROOHG�DFWXDO�HPLVVLRQV
� 5HYLVHG�$3(16�GXH�E\�$SULO���������
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Other Revisions to the Rule
± 5HPRYDO�RI�µ&DWFK�DOO¶�SURYLVLRQ

� 6RXUFHV�VXEMHFW�WR�1HZ�6RXUFH�3HUIRUPDQFH�6WDQGDUGV��1636��RU�
1DWLRQDO�(PLVVLRQ�6WDQGDUG�IRU�+D]DUGRXV�$LU�3ROOXWDQWV��1(6+$3��
WKDW�DUH�LQFRUSRUDWHG�LQWR�5HJXODWLRQ�1RV����DQG���DUH�QR�ORQJHU�
VXEMHFW�WR�$3(1�DQG�FRQVWUXFWLRQ�SHUPLWV�62/(/<�IRU�EHLQJ�VXEMHFW�
WR�1636�RU�1(6+$3�

� 2ZQHU�RSHUDWRU¶V�UHVSRQVLELOLW\�WR�GHWHUPLQH�DQG�ILOH�FDQFHOODWLRQ�
UHTXHVW�LI�DSSURSULDWH�

± 5HSHDO�RI�&UXGH�2LO�6WRUDJH�7DQN�3HUPLWWLQJ�([HPSWLRQ
� 5HPRYHG�5HJ����3DUW�%��6HFWLRQ�,,�'���Q
� 5HPRYHG�5HJ���3DUW�&��6HFWLRQ�,,�(���GGG
� ,I�FRQVWUXFWLRQ�EHJDQ�EHIRUH�$SULO����������WKHQ�RZQHU�RSHUDWRU�
127�UHTXLUHG�WR�REWDLQ�FRQVWUXFWLRQ�SHUPLW�EXW�PD\�YROXQWDULO\�GR�
VR�WR�HVWDEOLVK�HQIRUFHDEOH�HPLVVLRQ�OLPLWV
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Other Revisions to the Rule
� 9ROXQWDU\�FRQVWUXFWLRQ�SHUPLW�WLPHOLQH�

� &RQVWUXFWHG�0RGLILHG�RQ�RU�DIWHU�$SULO����������
± 1RQ�(	3��0XVW�UHFHLYH�D�&RQVWUXFWLRQ�3HUPLW�SULRU�WR�
FRQVWUXFWLRQ�LI�UHTXLUHG�

± (	3�IDFLOLW\��:LWKLQ����GD\V�RI��VW SURGXFWLRQ�DQ�
$3(1�DSSOLFDWLRQ�PXVW�EH�ILOHG�

� *HQHUDO�3HUPLW�����*3�����IRU�VWRUDJH�WDQNV�LV�H[SHFWHG�WR�EH�
DYDLODEOH�E\�WKH�HQG�RI�-XQH�����
± ,PPHGLDWH�DXWKRULW\�WR�FRQVWUXFW�LI�*3�FRQGLWLRQV�DUH�PHW
± :LOO�KDYH�LPPHGLDWH�IHGHUDOO\�HQIRUFHDEOH�OLPLWV�RQ�FRQWUROOHG�
HPLVVLRQV�XQGHU�1636�2222
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Regulation No. 7
³5HJXODWH�+\GURFDUERQ�HPLVVLRQV�IURP�RLO�DQG�JDV�RQ�D�

VWDWH�RQO\��VWDWH�ZLGH�EDVLV´

� 5HYLVHG��6HFWLRQ�,,��*HQHUDO�3URYLVLRQV��
± ([SDQGV�GHILQLWLRQ�RI�µ+\GURFDUERQ´�WR�LQFOXGH�0HWKDQH�DQG�(WKDQH

� 5HYLVHG��6HFWLRQ�;9,,��6WDWHZLGH�&RQWUROV�IRU�2LO�DQG�*DV�2SHUDWLRQV«��
± 'HILQLWLRQV��

� ³$SSURYHG�,QVWUXPHQW�0RQLWRULQJ�0HWKRG´�LQFOXGHV
± ,QIUD�UHG�&DPHUD
± (3$�0HWKRG���
± 2WKHU�'LYLVLRQ�DSSURYHG�PHWKRG

� ³$XWR�,JQLWHU´�PHDQV�D�GHYLFH�ZKLFK�ZLOO�DXWRPDWLFDOO\�DWWHPSW�WR�
UHOLJKW�WKH�SLORW�IODPH�LQ�WKH�FRPEXVWLRQ�FKDPEHU�RI�D�FRQWURO�GHYLFH�
LQ�RUGHU�WR�FRPEXVW�92&�HPLVVLRQV��
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Regulation No. 7

� ³:HOO�3URGXFWLRQ�)DFLOLW\´�PHDQV�DOO�HTXLSPHQW�DW�D�VLQJOH�
VWDWLRQDU\�VRXUFH�GLUHFWO\�DVVRFLDWHG�ZLWK�RQH�RU�PRUH�RLO�ZHOOV�RU�
JDV�ZHOOV��7KLV�HTXLSPHQW�LQFOXGHV��EXW�LV�QRW�OLPLWHG�WR��HTXLSPHQW�
XVHG�IRU�VWRUDJH��VHSDUDWLRQ��WUHDWLQJ��GHK\GUDWLRQ��DUWLILFLDO�OLIW��
FRPEXVWLRQ��FRPSUHVVLRQ��SXPSLQJ��PHWHULQJ��PRQLWRULQJ��DQG�
IORZOLQH��

� 6HFWLRQ�;9,,,��1DWXUDO�*DV�$FWXDWHG�3QHXPDWLF�&RQWUROOHUV«�
± 'HILQLWLRQV�

� ³1R�%OHHG�3QHXPDWLF�&RQWUROOHU´�VKDOO�PHDQ�DQ\�SQHXPDWLF�
FRQWUROOHU�WKDW�LV�QRW�XVLQJ�K\GURFDUERQ�JDV�DV�WKH�YDOYH¶V�DFWXDWLQJ�
JDV�

� ³(QKDQFHG�0DLQWHQDQFH´�LV�VSHFLILF�WR�KLJK�EOHHG�GHYLFHV�DQG�VKDOO�
LQFOXGH�EXW�LV�QRW�OLPLWHG�WR�FOHDQLQJ��WXQLQJ��DQG�UHSDLULQJ�OHDNLQJ�
JDVNHWV��WXELQJ�ILWWLQJV��DQG�VHDOV��WXQLQJ�WR�RSHUDWH�RYHU�D�EURDGHU�
UDQJH�RI�SURSRUWLRQDO�EDQG��DQG�HOLPLQDWLQJ�XQQHFHVVDU\�YDOYH�
SRVLWLRQHUV��
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Regulation No. 7

� Combustion Devices (XVII.B):
± (QFORVHG��;9,,�%���E��

± 1R�YLVLEOH�HPLVVLRQV�E\�REVHUYDWLRQ�RU�RWKHU�PHDQV��;9,,�%���E��

± $XWR�,JQLWHUV
� 0XVW�EH�RSHUDWLRQDO�XSRQ�LQVWDOODWLRQ�IRU�DQ\�FRPEXVWLRQ�GHYLFH�
LQVWDOO�RQ�RU�DIWHU�0D\����������;9,,�%���G�,����

� 2Q�FRPEXVWLRQ�GHYLFHV�LQVWDOOHG�EHIRUH�0D\����������DXWR�LJQLWHU�
PXVW�EH�RSHUDWLRQDO�E\�0D\���������RU�QH[W�SODQQHG�FRPEXVWLRQ�
GHYLFH�VKXWGRZQ��ZKLFKHYHU�LV�ILUVW��;9,,�%���V��,,���
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Regulation No. 7

� Storage Tanks (XVII.C):
± 6WRUDJH�7DQNV�ZLWK�XQFRQWUROOHG�DFWXDO�HPLVVLRQV�RI�92&V�HTXDO�WR�RU�

JUHDWHU�WKDQ�VL[�����WRQV�SHU�\HDU��WS\��>UROOLQJ����EDVLV@�PXVW�FRQWURO�
HPLVVLRQV�YLD�DLU�SROOXWLRQ�FRQWURO�HTXLSPHQW�WKDW�DFKLHYHV�DQ�DYHUDJH�
HIILFLHQF\�RI������;9,,�&���E�
� ,I�D�FRPEXVWLRQ�GHYLFH�LV�XVHG��WKH�GHYLFH�PXVW�KDYH�D�GHVLJQ�
GHVWUXFWLRQ�HIILFLHQF\�RI�����H[FHSW�ZKHUH�WKH�GHYLFH�ZDV�
DXWKRUL]HG�EHIRUH�0D\����������;9,,�&���E��

� ,I�VWRUDJH�WDQN�LV�FRQVWUXFWHG�RQ�RU�DIWHU�0D\���������WKH�WDQN�PXVW�
EH�LQ�FRPSOLDQFH�ZLWKLQ�QLQHW\������GD\V�RI�FRPPHQFHPHQW�RI�
VWRUDJH�WDQN�RSHUDWLRQ��;9,,�&���E��,��D���

� ,I�VWRUDJH�WDQN�LV�FRQVWUXFWHG�EHIRUH�0D\���������WKH�WDQN�PXVW�EH�
LQ�FRPSOLDQFH�E\�0D\����������;9,,�&���E��,��E���

� ,I��DIWHU�0D\����������D�VWRUDJH�WDQN�WKDW�LQFUHDVHV�XQFRQWUROOHG�
DFWXDO�92&V�HPLVVLRQV�DERYH�VL[�����WS\�KDV�VL[W\������GD\V�IURP�
GDWH�RI�LQFUHDVH�WR�DFKLHYH�FRPSOLDQFH���;9,,�&���E��,��F���
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Regulation No. 7

� Storage Tanks (XVII.C):
± )LUVW�QLQHW\������GD\V�RI�SURGXFWLRQ�

� 6WRUDJH�WDQNV�DW�ZHOO�SURGXFWLRQ�IDFLOLWLHV�PXVW�FROOHFW�FRQWURO�
HPLVVLRQV�GXULQJ�ILUVW�QLQHW\������GD\V�RI�SURGXFWLRQ�EHJLQQLQJ�0D\�
����������;9,,�&���F��,���
± 'RHVQ¶W�DSSO\�LI�VWRUDJH�WDQNV�DUH�SURMHFWHG�WR�KDYH�OHVV�WKDQ�
����WS\�RI�92&�HPLVVLRQV�GXULQJ�ILUVW�QLQHW\������GD\V�DIWHU�WKH�
GDWH�RI�ILUVW�SURGXFWLRQ���;9,,�&���F��,���

± $LU�SROOXWLRQ�FRQWURO�HTXLSPHQW�DQG�DVVRFLDWHG�PRQLWRULQJ�
HTXLSPHQW�PD\�EH�UHPRYHG�DIWHU�ILUVW�QLQHW\������FDOHQGDU�GD\V�
DV�ORQJ�DV�VRXUFH�FDQ�GHPRQVWUDWH�XQFRQWUROOHG�DFWXDO�
HPLVVLRQV�DUH�EHORZ�WKH�VL[�����WS\�WKUHVKROG���;9,,�&���F��,,���
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Regulation No. 7

� Storage Tanks (XVII.C):
� 6WRUDJH�WDQNV�EHJLQQLQJ�0D\���������RU�DSSOLFDEOH�FRPSOLDQFH�
GDWH��ZKLFKHYHU�LV�ODWHU��PXVW�FRQGXFW�$XGLR��9LVXDO�DQG�2OIDFWRU\�
�$92��DQG�DGGLWLRQDO�YLVXDO�LQVSHFWLRQV�RI�WKH�VWRUDJH�WDQN�DQG�DQ\�
DVVRFLDWHG�HTXLSPHQW��VHSDUDWRU��SUHVVXUH�UHGXFHU��SROOXWLRQ�
FRQWURO��HWF���DW�WKH�VDPH�IUHTXHQF\�DV�OLTXLGV�DUH�ORDGHG�RXW�RI�WKH�
WDQN��;9,,�&���G�
± 1RW�PRUH�IUHTXHQWO\�WKDQ�OHVV�WKDQ�VHYHQ�����GD\V�DQG�DW�OHDVW�
RQFH�HYHU\�WKLUW\�RQH������GD\V��;9,,�&���G��

± 0RQLWRULQJ�LV�QRW�UHTXLUHG�IRU�WDQNV�DQG�HTXLSPHQW�LI�LW�PHHWV�
WKH�GHILQLWLRQ�RI�XQVDIH��GLIILFXOW�RU�LQDFFHVVLEOH�SHU�;9,,�&���H�
�;9,,�&���G��
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Regulation No. 7

� Storage Tanks (XVII.C):
± 0RQLWRULQJ�PXVW�LQFOXGH�

ª 9LVXDO�LQVSHFWLRQ�RI�WKLHI�KDWFK��SUHVVXUH�UHOLHI�YDOYH�DQG�
RWKHU�DFFHVV�SRLQWV�WR�HQVXUH�WKH\�DUH�FORVHG�DQG�SURSHUO\�
VHDOHG��;9,,�&���G��,���

ª 9LVXDO�LQVSHFWLRQ�RI�DLU�SROOXWLRQ�FRQWURO�HTXLSPHQW�
�;9,,�&���G��,,���

ª ,I�FRPEXVWLRQ�GHYLFH�LV�XVHG��YLVXDO�LQVSHFWLRQ�RI�DXWR�
LJQLWHU�DQG�YDOYHV�DQG�VPRNH��LI�VPRNH�LV�REVHUYHG�WKH�
HTXLSPHQW�PXVW�EH�VKXW�LQ�RU�0HWKRG����PXVW�EH�
FRQGXFWHG�LPPHGLDWHO\�WR�GHWHUPLQH�LI�YLVLEOH�HPLVVLRQV�
DUH�SUHVHQW��;9,,�&���G��,,,�9���
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Regulation No. 7

� Storage Tanks (XVII.C):
± 6WRUDJH�7DQN�(PLVVLRQ�0DQDJHPHQW�6\VWHP��67(0�

� ,I�VWRUDJH�WDQN�LV�VXEMHFW�WR�WKH�IROORZLQJ��;9,,�&���E��
± ;,,�'����WDQNV�LQ�R]RQH�QRQ�DWWDLQPHQW�DUHD�
± ;9,,�&���D��WDQNV�FRQVWUXFWHG�DIWHU�0D\���������ZLWK�WZHQW\�
�����WS\�XQFRQWUROOHG�RU�PRUH��RU�

± ;9,,�&���E��WDQNV�DIWHU�0D\���������ZLWK�VL[�����WS\�XQFRQWUROOHG�
RU�PRUH�

7KHQ�D�67(0�SURJUDP�PXVW�EH�GHYHORSHG�IRU�WKH�WDQN�
� 67(0�UHFRUGV�PXVW�EH�NHSW�IRU�WZR�����\HDUV��;9,,�&���E��LY����
� 2ZQHU�RSHUDWRU�PXVW�FHUWLI\�67(0�SURJUDP��;9,,�&���E��LY����
� 67(0�PXVW�LQFOXGH�PRQLWRULQJ�DQG�RSHUDWLRQDO�SUDFWLFHV��
SURFHGXUHV�IRU�HYDOXDWLQJ�HPLVVLRQ�FDSWXUH�SHUIRUPDQFH�DQG�
PRQLWRULQJ�ZLWK�DSSURYHG�LQVWUXPHQW�PRQLWRULQJ�PHWKRGV��$,00��
DQG�ZLWKLQ�UHTXLUHG�IUHTXHQFLHV��VHH�EHORZ���;9,,�&���E��L���
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Regulation No. 7

� Storage Tanks (XVII.C):

� 7DQNV�FRQVWUXFWHG�RQ�RU�DIWHU�0D\���������PXVW�FRPSO\�ZLWKLQ�
QLQHW\������GD\V�RI�FRPPHQFHPHQW�RI�RSHUDWLRQ �;9,,�&���E��LL��D���

� 7DQNV�FRQVWUXFWHG�EHIRUH�0D\���������PXVW�FRPSO\�ZLWKLQ
± 1LQHW\������GD\V�RI�SKDVH�LQ�GDWH�
± 7DQNV�Z��RYHU����WS\�PXVW�FRPSO\�ZLWKLQ�WKLUW\������GD\V�

� 7DQNV�FRQWDLQLQJ�RQO\�VWDELOL]HG�OLTXLGV�DUH�QRW�UHTXLUHG�WR�GHYHORS�
67(0�V\VWHP �;9,,�&���E���
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Regulation No. 7

� Pneumatic Controllers (XVIII)
± $OO�SQHXPDWLF�FRQWUROOHUV�SODFHG�LQWR�VHUYLFH�RQ�RU�DIWHU�0D\���������

PXVW�
� (PLW�92&V�LQ�DQ�DPRXQW�HTXDO�WR�RU�OHVV�WKDQ�D�ORZ�EOHHG�
SQHXPDWLF�FRQWUROOHU�>���6&)�KU�@��;9,,,�&���D��,���

� 8WLOL]H�µ1R�EOHHG¶�SQHXPDWLF�FRQWUROOHUV�ZKHUH�LQ�VLWH�HOHFWULFDO�JULG�
SRZHU�LV�EHLQJ�XVHG�DQG�DUH�WHFKQLFDOO\�DQG�HFRQRPLFDOO\�IHDVLEOH�
�;9,,,�&���D��,,���

� $OO�+LJK�EOHHG�SQHXPDWLF�FRQWUROOHUV�SODFHG�LQWR�VHUYLFH�SULRU�WR�0D\�
��������PXVW�EH�UHSODFHG�RU�UHWURILWWHG�E\�0D\���������WR�D�OHYHO�
HTXLYDOHQW�WR�D�ORZ�EOHHG�FRQWUROOHU��;9,,,�&���E���
± 2ZQHU�RSHUDWRU�FDQ�VXEPLW�MXVWLILFDWLRQ�IRU�KLJK�EOHHG�
FRQWUROOHUV�WR�UHPDLQ�LQ�VHUYLFH��;9,,,�&���F��
ª ,Q�VHUYLFH�SULRU�WR�0D\����������MXVWLILFDWLRQ�PXVW�EH�
VXEPLWWHG�E\�0DUFK��������

ª ,Q�VHUYLFH�DIWHU�0D\����������MXVWLILFDWLRQ�SULRU�WR�
LQVWDOODWLRQ� 16



Regulation No. 7

� Pneumatic Controllers (XVIII)
± 'LYLVLRQ�VKDOO�EH�GHHPHG�WR�KDYH�DSSURYHG�MXVWLILFDWLRQ�LI�LW�
GRHVQ¶W�REMHFW�ZLWKLQ�WKLUW\������GD\�RI�UHFHLSW��;9,,,�&���F��

± $OO�+LJK�EOHHG�FRQWUROOHUV�LQ�VHUYLFH�RQ�RU�DIWHU�0D\���������ZLOO�EH�
SK\VLFDOO\�WDJJHG�ZLWK�XQLTXH�FRQWUROOHU�QXPEHU�DQG�PDLQWDLQHG�E\�
RZQHU�RSHUDWRU��9,,,�'���D��

± (IIHFWLYH�0D\����������HDFK�+LJK�EOHHG�FRQWUROOHU�VKDOO�EH�LQVSHFWHG�RQ�
D�PRQWKO\�EDVLV��DQG�XQGHUJR�HQKDQFHG�PDLQWHQDQFH�>;9,,,�%���@�DQG�
IROORZ�PDQXIDFWXUHU¶V�PDLQWHQDQFH�SODQ��;9,,,�'���E��

± /RJV�RI�WRWDO�QXPEHU�RI�KLJK�EOHHG�FRQWUROOHUV��MXVWLILFDWLRQV��
PDLQWHQDQFH��HQKDQFHG�PDLQWHQDQFH�VKDOO�EH�NHSW�IRU�D�SHULRG�RI�WKUHH�
����\HDUV��;9,,,�(������
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Regulation No. 7

� Leak Detection and Repair (LDAR) (;9,,�)�
± $SSO\�LQ�OLHX�RI�DQ\�GLUHFWHG�LQVSHFWLRQ�DQG�PDLQWHQDQFH�SURJUDP�

UHTXLUHPHQWV�HVWDEOLVKHG�SXUVXDQW�WR�5HJXODWLRQ�1XPEHU����3DUW�%��
6HFWLRQ�,,,�'�����;9,,�)����

± :HOO�SURGXFWLRQ�IDFLOLWLHV�RU�QDWXUDO�JDV�FRPSUHVVRU�VWDWLRQ�PD\�
HVWLPDWH�XQFRQWUROOHG�DFWXDO�HPLVVLRQV�IURP�FRPSRQHQWV�IRU�WKH�
SXUSRVH�RI�HYDOXDWLQJ�WKH�DSSOLFDELOLW\�RI�FRPSRQHQW�IXJLWLYH�HPLVVLRQV�
WR�5HJXODWLRQ�1XPEHU���E\�XWLOL]LQJ�WKH�HPLVVLRQ�IDFWRUV�GHILQHG�DV�OHVV�
WKDQ��������SSPY�RI�7DEOH�����RI�WKH������(3$�3URWRFRO�IRU�(TXLSPHQW�
/HDN�(PLVVLRQ�(VWLPDWHV��'RFXPHQW�(3$�����5����������;9,,�)����

± %HJLQQLQJ�-DQXDU\���������RZQHU�RSHUDWRUV�RI�QDWXUDO�JDV�FRPSUHVVRU�
VWDWLRQV�PXVW�LQVSHFW�FRPSRQHQWV�IRU�OHDNV�XVLQJ�DQ�µDSSURYHG��
LQVWUXPHQW�PRQLWRULQJ�PHWKRG ± VHH�EHORZ��;9,,�)����
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Regulation No. 7

� Leak Detection and Repair (LDAR) (;9,,�)�

± ,QVSHFWLRQV�PXVW�RFFXU�ZLWKLQ�QLQHW\������GD\V�DIWHU�-DQXDU\���������RU�
DIWHU�WKH�FRPPHQFHPHQW�RI�RSHUDWLRQV�IRU�HPLVVLRQV�EHWZHHQ���DQG����
WS\��JUHDWHU�WKDQ����WS\�PXVW�RFFXU�ZLWKLQ�WKLUW\������GD\V��;9,,�)���D�E��

± IXJLWLYH�HPLVVLRQV�PXVW�EH�FDOFXODWHG�XVLQJ�WKH�HPLVVLRQ�IDFWRUV�RI�
7DEOH�����RI�WKH������(3$�3URWRFRO�IRU�(TXLSPHQW�/HDN�(PLVVLRQ�
(VWLPDWHV��'RFXPHQW�(3$�����5����������RU�RWKHU�'LYLVLRQ�DSSURYHG�
PHWKRG��;9,,�)���G���
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Regulation No. 7

� Leak Detection and Repair (LDAR) (;9,,�)�
± 2ZQHUV�RU�RSHUDWRUV�RI�ZHOO�SURGXFWLRQ�IDFLOLWLHV�FRQVWUXFWHG�RQ�RU�DIWHU�

2FWREHU�����������PXVW�LGHQWLI\�OHDNV�IURP�FRPSRQHQWV�XVLQJ�DQ�$,00�
QR�VRRQHU�WKDQ�ILIWHHQ������GD\V�DQG�QR�ODWHU�WKDQ�WKLUW\������GD\V�DIWHU�
WKH�IDFLOLW\�FRPPHQFHV�RSHUDWLRQ �;9,,�)���D��

± $Q�DSSURYHG�LQVWUXPHQW�PRQLWRULQJ�PHWKRG�DQG�$92�LQVSHFWLRQV�PXVW�
EH�FRQGXFWHG�± VHH�EHORZ��
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Regulation No. 7

� Leak Detection and Repair (LDAR) (;9,,�)�
± 2ZQHUV�RU�RSHUDWRUV�RI�ZHOO�SURGXFWLRQ�IDFLOLWLHV�FRQVWUXFWHG�EHIRUH�

2FWREHU�����������PXVW�LGHQWLI\�OHDNV�IURP�FRPSRQHQWV�XVLQJ�DQ�$,00�
ZLWKLQ�QLQHW\������GD\V�RI�WKH�3KDVH�,Q�6FKHGXOH��ZLWKLQ�WKLUW\������GD\V�
IRU�ZHOO�SURGXFWLRQ�IDFLOLWLHV�VXEMHFW�WR�PRQWKO\�$,00�LQVSHFWLRQV��RU�E\�
-DQXDU\����������IRU�ZHOO�SURGXFWLRQ�IDFLOLWLHV�VXEMHFW�WR�D�RQH�WLPH�
$,00�LQVSHFWLRQ��;9,,�)���E���

± (VWLPDWHG�XQFRQWUROOHG�DFWXDO�92&�HPLVVLRQV�IURP�WKH�KLJKHVW�HPLWWLQJ�
VWRUDJH�WDQN�PXVW�EH�XVHG�WR�GHWHUPLQH�IUHTXHQF\�RI�LQVSHFWLRQV��,I�QR�
WDQNV�DUH�SUHVHQW��IDFLOLW\�HPLVVLRQV��LQFOXGLQJ�IXJLWLYHV��PXVW�EH�XVHG�
�;9,,�)���F��

± 'LIILFXOW��8QVDIH�DQG�,QDFFHVVLEOH�FRPSRQHQWV�DUH�QRW�UHTXLUHG�WR�EH�
PRQLWRUHG�XQWLO�IHDVLEOH�WR�GR�VR��;9,,�)���D�F��
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Regulation No. 7

� Leak Detection and Repair (LDAR) (;9,,�)�
± /HDNV�UHTXLULQJ�UHSDLU�

� )DFLOLW\�FRQVWUXFWHG�EHIRUH�0D\���������YLD�0HWKRG���
± ������SSP�K\GURFDUERQV�QRW�DVVRFLDWHG�ZLWK�QRUPDO�RSHUDWLRQV
± ����SSP�DW�ZHOO�SURGXFWLRQ�IDFLOLWLHV�DVVRF��Z��QRUPDO�
RSHUDWLRQV

� )DFLOLW\�FRQVWUXFWHG�RQ�RU�DIWHU�0D\���������YLD�0HWKRG���
± ����SSP�K\GURFDUERQV�QRW�DVVRFLDWHG�ZLWK�QRUPDO�RSHUDWLRQV

� )RU�LQIUD�UHG�FDPHUD�DQG�$92�PRQLWRULQJ��D�OHDN�LV�DQ\�GHWHFWDEOH�
HPLVVLRQV�QRW�DVVRFLDWHG�ZLWK�QRUPDO�RSHUDWLRQV
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Regulation No. 7

� Leak Detection and Repair (LDAR) (;9,,�)�
� )RU�OHDNV�GHWHFWHG�XVLQJ�FDPHUD�RU�$92�

± )ROORZ�XS�ZLWK�0HWKRG����ZLWKLQ�ILYH�����GD\V�RI�GHWHFWLRQ�25
± 5HSDLU�RQ�WKH�IROORZLQJ�VFKHGXOH��;9,,�)���D�

ª �VW $WWHPSW�ZLWKLQ�ILYH�����GD\V�RI�GHWHFWLRQ�XQOHVV�SDUWV�QRW�
DYDLODEOH��WKHQ��VW DWWHPSW�ZLWKLQ�ILIWHHQ������GD\V�RI�UHFHLSW�
RI�SDUWV

ª ,I�VKXWGRZQ�LI�UHTXLUHG��WKHQ�UHSDLU�PXVW�EH�PDGH�DW�QH[W�
VKXWGRZQ

ª *RRG�FDXVH�GHOD\��UHSDLUV�PXVW�EH�PDGH�ZLWKLQ�ILIWHHQ������
GD\V�DIWHU�GHOD\�FHDVHV�WR�H[LVW�

ª 5H�PRQLWRULQJ�ZLWKLQ�ILIWHHQ������GD\V�RI�UHSDLU��;9,,�)���E��
ª /HDNV�GLVFRYHUHG�ZLOO�QRW�EH�VXEMHFW�WR�HQIRUFHPHQW�XQOHVV�
RSHUDWRU�IDLOV�WR�UHSDLU�LQ�DFFRUGDQFH�ZLWK�WKH�UHJXODWLRQ�
�;9,,�)���F��
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Regulation No. 7

� Leak Detection and Repair (LDAR) (;9,,�)�
� 5HFRUGNHHSLQJ��;9,,�)����

± 6LPLODU�WR�RWKHU�/'$5�UHFRUGNHHSLQJ�UHTXLUHPHQWV
ª 'DWH�VLWH�LQIRUPDWLRQ
ª /LVW�RI�OHDNLQJ�FRPSRQHQWV�DQG�PRQLWRULQJ�PHWKRGV
ª 'DWH�RI��VW UHSDLU�DWWHPSW�DQG�DGGLWLRQDO�DWWHPSWV
ª 'DWH�RI�UHSDLU
ª 'DWH�RI�UH�PRQLWRULQJ
ª 'HOD\HG�UHSDLU�OLVW
ª 'LIILFXOW��XQVDIH�DQG�LQDFFHVVLEOH�OLVW�Z��H[SODQDWLRQ�DQG�
SODQ�IRU�QH[W�PRQLWRULQJ

ª 5HFRUGV�PXVW�EH�NHSW�IRU�WZR�����\HDUV
± 5HSRUWLQJ�;9,,�)����

ª 6LQJOH�DQQXDO�UHSRUW�GXH�0D\���VW RI�IROORZLQJ�\HDU�ZLWK�D�
FHUWLILFDWLRQ�IURP�D�5HVSRQVLEOH�2IILFLDO�
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Regulation No. 7

� Other Aspects of the Rule
± 2WKHU�UHTXLUHPHQWV�HIIHFWLYH�-DQXDU\���������

� (DFK�RSHQ�HQGHG�OLQH��2(/��PXVW�EH�HTXLSSHG�ZLWK�D�FDS��EOLQG�
IODQJH��SOXJ��RU�D�VHFRQG�YDOYH�WKDW�VHDOV�WKH�RSHQ�HQG�DW�DOO�WLPHV�
H[FHSW�GXULQJ�RSHUDWLRQV�UHTXLULQJ�SURFHVV�IOXLG�IORZ�WKURXJK�WKH�
RSHQ�HQGHG�YDOYH�RU�OLQH��;9,,�%���D���
± 2(/¶V�DVVRFLDWHG�ZLWK�HPHUJHQF\�VKXWGRZQV�RU�SURFHVV�XSVHW�
DUH�H[HPSW

± $OWHUQDWLYHO\�WKH�2(/�FDQ�EH�PRQLWRUHG�XQGHU�WKH�/'$5�
UHTXLUHPHQWV

� 8QFRQWUROOHG�DFWXDO�K\GURFDUERQ�HPLVVLRQV�IURP�ZHW�VHDO�IOXLG�
GHJDVVLQJ�V\VWHPV�RQ�ZHW�VHDO�FHQWULIXJDO�FRPSUHVVRUV�PXVW�EH�
UHGXFHG�E\�DW�OHDVW������XQOHVV�WKH�FHQWULIXJDO�FRPSUHVVRU�LV�
VXEMHFW�WR����&�)�5��3DUW�����6XESDUW�2222�RQ�WKDW�GDWH�RU�
WKHUHDIWHU��;9,,�%���E���
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Regulation No. 7

� Other Aspects of the Rule
± 2WKHU�UHTXLUHPHQWV�HIIHFWLYH�-DQXDU\���������

� 7KH�URG�SDFNLQJ�RQ�DQ\�UHFLSURFDWLQJ�FRPSUHVVRU�ORFDWHG�DW�D�
QDWXUDO�JDV�FRPSUHVVRU�VWDWLRQ�PXVW�EH�UHSODFHG�HYHU\��������
KRXUV�RI�RSHUDWLRQ�RU�HYHU\�WKLUW\�VL[������PRQWKV��XQOHVV�WKH�
UHFLSURFDWLQJ�FRPSUHVVRU�LV�VXEMHFW�WR����&�)�5��3DUW�����6XESDUW�
2222�RQ�WKDW�GDWH�RU�WKHUHDIWHU��7KH�PHDVXUHPHQW�RI�DFFXPXODWHG�
KRXUV�RI�RSHUDWLRQ����������RU�PRQWKV�HODSVHG������EHJLQV�RQ�
-DQXDU\����������;9,,�%���F���

± &RQWURO�RI�(PLVVLRQV�IURP�:HOO�3URGXFWLRQ�)DFLOLWLHV��;9,,�*�
� 2Q�RU�DIWHU�$XJXVW���������JDV�FRPLQJ�RII�D�VHSDUDWRU�GXULQJ�
QRUPDO�RSHUDWLRQ�RI�DQ\�QHZ��K\GUDXOLFDOO\�IUDFWXUHG��RU�UHFRPSOHWHG�
RLO�DQG�JDV�ZHOO��PXVW�EH�HLWKHU�URXWHG�WR�D�JDWKHULQJ�OLQH�RU�
FRQWUROOHG�IURP�ILUVW�GDWH�RI�SURGXFWLRQ�WR�DW�OHDVW�����
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Regulation No. 7

� Other Aspects of the Rule
± 9HQWLQJ�GXULQJ�GRZQKROH�PDLQWHQDQFH�DQG�OLTXLGV�XQORDGLQJ�HYHQWV�

�;9,,�+�
� %HJLQQLQJ�0D\����������;9,,�+����

± 2ZQHU�RSHUDWRUV�PXVW�XVH�EHVW�PDQDJHPHQW�SUDFWLFHV�WR�
PLQLPL]H�K\GURFDUERQ�HPLVVLRQV��XQOHVV�YHQWLQJ�LV�QHFHVVDU\�
IRU�VDIHW\��;9,,�+����

± 2ZQHU�RSHUDWRU�ZLOO�EH�SUHVHQW�RQ�VLWH�GXULQJ�DQ\�SODQQHG�ZHOO�
PDLQWHQDQFH�RU�OLTXLGV�XQORDGLQJ�HYHQW��;9,,�+���E��

± $Q\�PHDQ�RI�FUHDWLQJ�GLIIHUHQWLDO�SUHVVXUH�PXVW�EH�DWWHPSWHG�WR�
XQORDG�OLTXLGV�IURP�WKH�ZHOO�EHIRUH�WKH�ZHOO�PD\�EH�YHQWHG�WR�
WKH�DWPRVSKHUH�WR�FUHDWH�WKH�GLIIHUHQWLDO�SUHVVXUH��;9,,�+���D��

± 5HFRUGV�PXVW�EH�NHSW�IRU�SHULRG�RI�WZR�����\HDUV��;9,,�+���F��
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Regulation No. 7

� Other Aspects of the Rule
± *O\FRO�1DWXUDO�*DV�'HK\GUDWRUV��;9,,�'��

� &RQVWUXFWHG�RQ�RU�DIWHU�0D\����������;9,,�'����
± 8QFRQWUROOHG�92&�HPLVVLRQV�RI�WZR�����WS\�RU�JUHDWHU�PXVW�EH�
FRQWUROOHG�WR����

� &RQVWUXFWHG�EHIRUH�0D\����������;9,,�'����
± 8QFRQWUROOHG�92&�HPLVVLRQV�RI�VL[�����WS\�RU�JUHDWHU�PXVW�EH�
FRQWUROOHG�WR�����25

± 7ZR�����WS\�LI�ORFDWHG�ZLWKLQ�������IHHW������PLOH��RI�D�EXLOGLQJ�
XQLW�RU�GHVLJQDWHG�RXWVLGH�DFWLYLW\�DUHD��
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Other Resources

� &RORUDGR�$LU�4XDOLW\�&RQWURO�&RPPLVVLRQ�5HJXODWLRQV��
± ZZZ�FRORUDGR�JRY�FGSKH�DTFF�UHJV�

� 3HUPLW�6HFWLRQ�*XLGDQFH�0HPRV
± ZZZ�FRORUDGR�JRY�FGSKH�SVPHPRV�

� $3&'�*HQHUDO�3HUPLWV��
± ZZZ�FRORUDGR�JRY�FGSKH�JHQHUDOSHUPLWV�
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A pioneer in groundbreaking scientific and engineering developments since 
1969, TRC is a national engineering, consulting and construction management 
firm that provides integrated services to three primary markets:  

Energy   | Environmental | Infrastructure

� Expert problem solvers

� 100+ U.S. offices 
London office

� 3,000+ employees

� NYSE: TRR
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New Mexico Environment Department 
Air Quality Bureau 

Permitting Program 
 

Ted Schooley  
Permit Programs Manager  

(505) 476-4334 
ted.schooley@state.nm.us 

 

2 

Permitting Mechanisms for  
Limiting Potential To Emit (PTE) below 

Production Facilities & Tank Batteries 

These sources often require an NOI prior to construction. 

NSPS OOOO  thresholds 
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3 

Relying on 20.2.38 NMAC to limit 
PTE is not a viable option 

    As written, 20.2.38 NMAC is not practically enforceable by 
the state or federal government.  In order for 20.2.38 
NMAC to be considered a practically enforceable 
regulation, the regulation would need to be revised to 
include appropriate operating, monitoring, recordkeeping 
and reporting requirements.  

20.2.38 NMAC 
Hydrocarbon Storage Facilities 

4 

Relying on 20.2.73 NMAC to limit 
PTE is not a viable option 

    20.2.73 NMAC does not provide a mechanism to limit the 
PTE of a facility or storage vessel because 20.2.73 NMAC 
does not establish allowable emission limits and is neither 
federally or state enforceable. Emission limits and 
conditions to demonstrate compliance are essential to the 
practical enforceability of any method of limiting PTE.  

20.2.73 NMAC 
Notice of Intent (NOI) & Emissions Inventory 
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The GCP-6 is a voluntary permit in the sense that there 
is no regulatory requirement to obtain a GCP-6.  

5 

    The Air Quality Bureau specifically developed the GCP-6 
for the oil and gas industry to limit the PTE of storage 
vessels below the 6 tpy/storage vessel thresholds 
established in NSPS OOOO.  Facilities may use this GCP 
by itself or in conjunction with another permit at the facility. 

Option 1 
GCP-6 

Oil & Gas Storage Vessels 

In the GCP-4 application, facilities can request a limit for 
its storage vessels to a limit below 6 tpy.  

6 

    This wasn’t the original intent of the GCP-4, but the GCP-4 
establishes an allowable VOC emission limit for storage 
vessels in the permit application and therefore can limit a 
facility’s PTE to below NSPS OOOO applicability. 

Option 2 
GCP-4 

Combustion Sources & Related Equipment 



6/5/2014 

4 

If a facility has the time and requires a Part 72 permit 
anyway, the storage vessel(s) PTE can be limited by a 

construction permit.  

7 

    This likely does not suit the needs for most O&G 
production facilities and tank batteries for the following: 
  - Time (up to 120 days) 
  - Expense (application fee typically around $8,000-        

    $10,000 + annual fee) 
  - Complexity 

Option 3 
Part 72 NMAC 

Construction Permit 

A facility may elect to use a closed looped system to 
capture and reroute VOC to a sales gas pipeline and use 
the NOI application to obtain a NMED determination that 
this design is part of the process and not a control device.  

8 

    Doing so has the possibility of reducing storage vessel 
PTE to below NSPS OOOO applicability thresholds.  
  - If total VOC emissions (including maintenance) are  

    less than 6 tpy 
  - If the Process vs Control determination is approved 
  - If the VRU meets the cover and closed loop system   

    requirements at 60.5411(b) and (c) 
 
 
 
 

Option 4 
Part 73 NMAC 

Process vs. Control Determination 
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1)  Failure to incorporate a closed loop design 
2)  Failure to make a proper �Process vs. Control� analysis. 
3)  Failure to include SSM emissions in the PTE calculations. 
4)  Failure to incorporate reasonable down time in calculations. 
5)  Failure to submit a new application when the closed loop system 
compressor is removed due to low wellhead pressure or decreases 
in well production. 
 

9 

Typical Application Mistakes  
Observed by the Department  

10 

Questions? 

 
Liz Bisbey-Kuehn 

Minor Source Program Manager 

elizabeth.kuehn@state.nm.us  
505-476-4338 

 
 

Ted Schooley 
Permit Programs Manager 

ted.schooley@state.nm.us  
505-476-4334 

 





































































Presentation*material*for*Ted*Schooley,*NMED*Permitting*Section*Chief*

Topic:* Permitting*mechanisms*to*limit*the*PTE*from*production*facilities*and*tank*batteries*

The$ Bureau$ is$ receiving$ an$ increasing$ number$ of$ Notice$ of$ Intent$ or$ NOI$ applications$ for$ oil$ and$ gas$

production$facilities$and$tank$batteries.$$As$many$of$the$facilities$are$small$production$sites$and$VOC$only$

sources,$ the$majority$of$ these$sites$have$not$required$permits$ to$construct$but$ typically$ require$a$NOI$

prior$to$construction.$

NOI$applications$are$being$submitted$by$both$large$and$small$oil$and$gas$companies$with$varied$level$of$

experience$with$air$quality$regulations.$$Permitting$staff$are$assisting$these$companies$new$to$operating$

in$the$State$ in$understanding$the$state$and$federal$regulations$and,$ in$particular,$how$to$calculate$the$

potential$to$emit$from$a$facility.$$$

Many$ of$ these$ NOI$ applications$ request$ to$ register$ existing$ sites$ and$ are$ part$ of$ a$ company’s$

environmental$audit$or$corrective$action$with$the$Department.$ $For$future$selfKdisclosure$proceedings,$

we$ request$ that$ companies$and$ consultants$ continue$ to$ coordinate$with$Bureau$permitting$managers$

about$ the$ timing$ of$ the$ submittal$ of$multiple$ applications.$ $ Doing$ so$ helps$ coordinate$ these$multiple$

application$submittals$and$assists$the$Bureau$with$monitoring$staff$workloads$ensuring$an$efficient$and$

organized$review$of$applications.$$$$

With$the$promulgation$of$the$federal$rule,$NSPS$OOOO,$many$companies$have$questions$on$the$rule’s$

applicability,$control$requirements,$and$how$to$limit$a$facility’s$PTE$from$storage$vessels$to$below$NSPS$

OOOO$applicability$thresholds.$

As$written,$20.2.38$NMAC$is$not$practically$enforceable$by$the$state$or$federal$government.$$In$order$for$

20.2.38$NMAC$ to$be$considered$a$practically$enforceable$ regulation,$ the$ regulation$would$need$ to$be$

revised$to$ include$appropriate$operating,$monitoring,$ recordkeeping$and$reporting$requirements.$ $The$

Bureau$ is$ currently$ reviewing$ this$ regulation$ to$ determine$ if$ the$ regulation$ may$ be$ revised$ to$

incorporate$ new$ language$ to$ make$ the$ rule$ practically$ enforceable.$ $ A$ regular$ NSR$ permit$ which$

incorporates$ the$ requirements$ of$ this$ regulation$ would$ contain$ correct$ conditions$ and$ make$ this$

regulation$enforceable.$$$

Similar$to$20.2.38$NMAC,$the$Notice$of$Intent$regulation,$20.2.73$NMAC,$does$not$provide$a$mechanism$

to$ limit$ the$ PTE$ of$ a$ facility$ or$ storage$ vessel$ because$ 20.2.73$ NMAC$ does$ not$ establish$ allowable$

emission$limits$and$is$neither$federally$or$state$enforceable.$ $20.2.73$NMAC$does$not$contain$the$legal$

provisions$to$allow$the$Bureau$to$establish$emission$limits$or$the$operating,$monitoring,$recordkeeping,$

and$reporting$requirements$that$are$required$to$establish$demonstration$of$compliance.$$The$ability$of$

the$ Bureau$ to$ establish$ emission$ limits$ and$ conditions$ to$ demonstrate$ compliance$ is$ essential$ to$ the$

practical$enforceability$of$a$registration$with$the$Department.$$$$

There$ are$ a$ number$ of$ permitting$ options$ available$ to$ companies$ to$ limit$ a$ facility’s$ PTE$ under$ the$

federal$regulation.$$$

$



$ $



1) GCPC6*Permit:*

The$first$option$is$the$voluntary$GCPK6$permit,$which$the$Bureau$specifically$developed$for$the$

oil$and$gas$industry$to$limit$the$PTE$of$storage$vessels$to$below$the$thresholds$established$in$the$

federal$ regulation.$ $This$general$permit$provides$ the$most$effective$solution$to$operators$as$ it$

provides$a$variety$of$control$options$to$implement$at$a$source,$establishes$federally$enforceable$

emission$ limits$ of$ less$ than$ 6$ tpy$ per$ storage$ vessel,$ which$ is$ the$ applicability$ threshold$ for$

certain$storage$vessels$constructed$after$the$applicability$date$of$the$regulation.$

2) GCPC4*Permit:***

The$ second$option$ is$ to$obtain$a$GCPK4$permit$by$ the$Department.$ $ The$GCPK4$establishes$an$

allowable$ VOC$ emission$ limit$ for$ storage$ vessels$ in$ the$ permit$ application$ and$ therefore$ can$

limit$a$facility’s$PTE$to$below$NSPS$OOOO$applicability.$

3) Part*72*Permit:***

The$third$option$is$to$obtain$a$regular$NSR$permit$customized$for$a$specific$site.$$This$option$has$

a$longer$issuance$timeline$but$is$customizable$to$the$specific$operations$of$a$single$facility.$$$

4) State*Enforceable*Regulation:*

The$fourth$option$to$limit$the$PTE$of$storage$vessels$can$be$found$in$the$EPA’s$discussions$with$

the$API$regarding$the$PTE$calculation$under$NSPS$OOOO.$$In$the$EPA’s$written$response$to$API,$

dated$ September$ 28,$ 2012,$ EPA$ responded$ to$ the$ API’s$ question,$ “Did$ EPA$ intend$ the$ 6$ tpy$

threshold$to$be$based$on$federally$enforceable$PTE?”$by$stating,$“Yes,$only$storage$vessels$with$

the$potential$to$emit$(PTE)$of$at$least$6$tons$per$year$(tpy)$of$VOC$would$be$regulated$under$the$

NSPS.$ $ In$determining$the$PTE,$ the$source$can$take$ into$account$emission$ limits$ from$a$ legally$

and$practically$enforceable$state$rule,$operating$permit$or$other$mechanism.”$$

For$ calculating$ the$ PTE$ under$ NSPS$ OOOO,$ the$ Bureau$ considers$ only$ 20.2.72$ NMAC$ to$ be$

legally$and$practically$enforceable.$$$

5) Recovery*Methods:**

The$ final$option$available$ to$ limit$ the$PTE$ from$storage$vessels$ is$provided$ in$ the$NSPS$OOOO$

regulation$ and$ includes$ the$ consideration$ of$ process$ equipment$ that$ recovers$ product$ and$

reroutes$the$product$back$into$the$process.$$NSPS$OOOO$authorizes$companies$to$take$credit$for$

these$ reductions$ if$ they$meet$ certain$ requirements$ in$ the$ regulation.$ $ Relevant$parts$of$NSPS$

OOOO,$as$they$relate$to$storage$vessels$and$recovery$equipment,$are$excerpted$below.$

!

!

! !



Excerpt!from!NSPS!OOOO:!

§60.5365!!!Am!I!subject!to!this!subpart?!

!(e)!Each!storage!vessel!affected!facility,!which!is!a!single!storage!vessel!located!in!the!oil!and!natural!gas!

production!segment,!natural!gas!processing!segment!or!natural!gas!transmission!and!storage!segment,!

and!has!the!potential!for!VOC!emissions!equal!to!or!greater!than!6!tpy!as!determined!according!to!this!

section!by!October!15,!2013!for!Group!1!storage!vessels!and!by!April!15,!2014,!or!30!days!after!startup!

(whichever!is!later)!for!Group!2!storage!vessels.!A!storage!vessel!affected!facility!that!subsequently!has!

its! potential! for!VOC!emissions!decrease! to! less! than!6! tpy! shall! remain!an!affected! facility! under! this!

subpart.! The! potential! for! VOC! emissions! must! be! calculated! using! a! generally! accepted! model! or!

calculation! methodology,! based! on! the! maximum! average! daily! throughput! determined! for! a! 30Kday!

period!of!production!prior!to!the!applicable!emission!determination!deadline!specified!in!this!section.!The!

determination!may!take!into!account!requirements!under!a!legally!and!practically!enforceable!limit!in!an!

operating!permit!or!other!requirement!established!under!a!Federal,!State,! local!or!tribal!authority.!Any!

vapor! from! the! storage! vessel! that! is! recovered!and! routed! to!a!process! through!a!VRU!designed!and!

operated!as!specified!in!this!section!is!not!required!to!be!included!in!the!determination!of!VOC!potential!

to!emit!for!purposes!of!determining!affected!facility!status,!provided!you!comply!with!the!requirements!

in!paragraphs!(e)(1)!through!(4)!of!this!section.!

(1)!You!meet!the!cover!requirements!specified!in!§60.5411(b).!

(2)!You!meet!the!closed!vent!system!requirements!specified!in!§60.5411(c).!

(3)!You!maintain!records!that!document!compliance!with!paragraphs!(e)(1)!and!(2)!of!this!section.!

(4)!In!the!event!of!removal!of!apparatus!that!recovers!and!routes!vapor!to!a!process,!or!operation!that!is!

inconsistent!with!the!conditions!specified!in!paragraphs!(e)(1)!and!(2)!of!this!section,!you!must!determine!

the!storage!vessel's!potential!for!VOC!emissions!according!to!this!section!within!30!days!of!such!removal!

or!operation.§60.5411!!!!

§60.5411! ! !What!additional! requirements!must! I!meet!to!determine! initial!compliance!for!my!covers!
and!closed!vent!systems!routing!materials! from!storage!vessels!and!centrifugal!compressor!wet!seal!
degassing!systems?!

You!must!meet!the!applicable!requirements!of!this!section!for!each!cover!and!closed!vent!system!used!to!

comply!with!the!emission!standards!for!your!storage!vessel!or!centrifugal!compressor!affected!facility.!

(a)!Closed!vent!system!requirements!for!centrifugal!compressor!wet!seal!degassing!systems.!(1)!You!must!

design!the!closed!vent!system!to!route!all!gases,!vapors,!and!fumes!emitted!from!the!material!in!the!wet!

seal!fluid!degassing!system!to!a!control!device!or!to!a!process!that!meets!the!requirements!specified!in!

§60.5412(a)!through!(c).!

(2)!You!must!design!and!operate!the!closed!vent!system!with!no!detectable!emissions!as!demonstrated!

by!§60.5416(b).!



(3)!You!must!meet!the!requirements!specified!in!paragraphs!(a)(3)(i)!and!(ii)!of!this!section!if!the!closed!

vent! system! contains! one! or!more! bypass! devices! that! could! be! used! to! divert! all! or! a! portion! of! the!

gases,!vapors,!or!fumes!from!entering!the!control!device.!

(i)! Except! as! provided! in! paragraph! (a)(3)(ii)! of! this! section,! you! must! comply! with! either! paragraph!

(a)(3)(i)(A)!or!(B)!of!this!section!for!each!bypass!device.!

(A)!You!must!properly!install,!calibrate,!maintain,!and!operate!a!flow!indicator!at!the!inlet!to!the!bypass!

device!that!could!divert! the!stream!away!from!the!control!device!or!process! to! the!atmosphere!that! is!

capable!of!taking!periodic!readings!as!specified!in!§60.5416(a)(4)!and!sounds!an!alarm!when!the!bypass!

device! is! open! such! that! the! stream! is! being,! or! could! be,! diverted! away! from! the! control! device! or!

process!to!the!atmosphere.!

(B)! You! must! secure! the! bypass! device! valve! installed! at! the! inlet! to! the! bypass! device! in! the! nonK

diverting!position!using!a!carKseal!or!a!lockKandKkey!type!configuration.!

(ii)!Low!leg!drains,!high!point!bleeds,!analyzer!vents,!openKended!valves!or!lines,!and!safety!devices!are!

not!subject!to!the!requirements!of!paragraph!(a)(3)(i)!of!this!section.!

(b)!Cover! requirements! for! storage!vessels!and!centrifugal! compressor!wet! seal!degassing!systems.! (1)!

The!cover!and!all!openings!on!the!cover!(e.g.,!access!hatches,!sampling!ports,!pressure!relief!valves!and!

gauge!wells)!shall!form!a!continuous!impermeable!barrier!over!the!entire!surface!area!of!the!liquid!in!the!

storage!vessel!or!wet!seal!fluid!degassing!system.!

(2)!Each!cover!opening!shall!be! secured! in!a!closed,! sealed!position! (e.g.,! covered!by!a!gasketed! lid!or!

cap)!whenever!material!is!in!the!unit!on!which!the!cover!is!installed!except!during!those!times!when!it!is!

necessary!to!use!an!opening!as!follows:!

(i)!To!add!material!to,!or!remove!material!from!the!unit!(this!includes!openings!necessary!to!equalize!or!

balance!the!internal!pressure!of!the!unit!following!changes!in!the!level!of!the!material!in!the!unit);!

(ii)!To!inspect!or!sample!the!material!in!the!unit;!

(iii)!To!inspect,!maintain,!repair,!or!replace!equipment!located!inside!the!unit;!or!

(iv)!To!vent!liquids,!gases,!or!fumes!from!the!unit!through!a!closedKvent!system!designed!and!operated!in!

accordance! with! the! requirements! of! paragraph! (a)! or! (c)! of! this! section! to! a! control! device! or! to! a!

process.!

(3)! Each! storage! vessel! thief! hatch! shall! be! weighted! and! properly! seated.! You! must! select! gasket!

material!for!the!hatch!based!on!composition!of!the!fluid!in!the!storage!vessel!and!weather!conditions.!

(c)!Closed!vent!system!requirements!for!storage!vessel!affected!facilities!using!a!control!device!or!routing!

emissions!to!a!process.!(1)!You!must!design!the!closed!vent!system!to!route!all!gases,!vapors,!and!fumes!

emitted!from!the!material!in!the!storage!vessel!to!a!control!device!that!meets!the!requirements!specified!

in!§60.5412(c)!and!(d),!or!to!a!process.!



(2)!You!must!design!and!operate!a!closed!vent!system!with!no!detectable!emissions,!as!determined!using!

olfactory,! visual! and! auditory! inspections.! Each! closed! vent! system! that! routes! emissions! to! a! process!

must!be!operational!95!percent!of!the!year!or!greater.!

(3)!You!must!meet!the!requirements!specified!in!paragraphs!(c)(3)(i)!and!(ii)!of!this!section!if!the!closed!

vent! system! contains! one! or!more! bypass! devices! that! could! be! used! to! divert! all! or! a! portion! of! the!

gases,!vapors,!or!fumes!from!entering!the!control!device!or!to!a!process.!

(i)! Except! as! provided! in! paragraph! (c)(3)(ii)! of! this! section,! you! must! comply! with! either! paragraph!

(c)(3)(i)(A)!or!(B)!of!this!section!for!each!bypass!device.!

(A)!You!must!properly!install,!calibrate,!maintain,!and!operate!a!flow!indicator!at!the!inlet!to!the!bypass!

device! that! could! divert! the! stream! away! from! the! control! device! or! process! to! the! atmosphere! that!

sounds!an!alarm,!or,!initiates!notification!via!remote!alarm!to!the!nearest!field!office,!when!the!bypass!

device! is! open! such! that! the! stream! is! being,! or! could! be,! diverted! away! from! the! control! device! or!

process!to!the!atmosphere.!

(B)! You! must! secure! the! bypass! device! valve! installed! at! the! inlet! to! the! bypass! device! in! the! nonK

diverting!position!using!a!carKseal!or!a!lockKandKkey!type!configuration.!

(ii)!Low!leg!drains,!high!point!bleeds,!analyzer!vents,!openKended!valves!or!lines,!and!safety!devices!are!

not!subject!to!the!requirements!of!paragraph!(c)(3)(i)!of!this!section.!!!
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Audit Policy 
Purpose of Policy:  To encourage regulated entities to 
voluntarily discover, disclose, correct and prevent 
violations.  
Incentives:   

•  Provides up to 100% reduction in gravity based penalties if all 
conditions are met.  (Any economic benefit from non compliance 
will still be assessed.)   

•  Provides up to 75% reduction in gravity based penalties if all 
conditions are met except systematic discovery.  



Revision Process 
• Current policy does not meet Bureau or industry needs.  

Established in 1999. 
• Began taking comments on the current policy in March. 

We are still taking comments. 
• Anticipate releasing a draft  policy for public comment this 

summer.  
• Anticipate final policy sometime this fall. 
 



General Provisions 
Considering Applicability: Air Quality Bureau only. 
Considering Written Notice:  Before initiating an audit, 
written notice will be provided to the Bureau identifying the 
scope of the audit and the timeframe for conducting the 
audit.  
Considering Applicability to Compliance History:   
Violations discovered during an environmental audit will not 
be used when evaluating a company’s compliance history.  



Definitions 
Current:  Environmental Audit means a systematic, 
documented, periodic and objective review by regulated 
entities of facility operations and practices related to 
meeting environmental requirements. 
Input:  How does the agency assess “periodic”? 
Considering:  Remove “periodic.”  



Condition 1 :  Systematic Discovery 
Current : The violation was discovered through an 
environmental audit or a systematic procedure or 
practice that reflects the regulated entity's due 
diligence in preventing, detecting, and correcting 
violations 
Input:  None 
Considering:  No Change 
 



Condition 2:  Voluntary Discovery 
Current: The violation was identified voluntarily, 
and not through a legally mandated monitoring or 
sampling requirement prescribed by statute, 
regulation, permit, judicial or administrative order, 
or consent agreement 
Input:  None 
Considering:  No Change 



Condition 3: Prompt Disclosure 
 
Current: The regulated entity voluntarily and fully 
discloses a specific violation within ten (10) days 
after it has discovered that the violation has 
occurred, or may have occurred, in writing to 
NMED and all appropriate federal, state and local 
agencies 
Input:  

•  Provide more time to disclose (21-30 days)  
•  Allow audit findings to be finalized before disclosure  
•  Specify who to notify within the agency  
•  Do other agencies really need to be notified?   

 



Condition 3: Prompt Disclosure 
 Considering:   

• Providing more time to disclose (21 calendar 
days consistent with EPA policy) 

•  If violations are discovered through an 
environmental audit, and the Bureau was 
notified of the audit before it was initiated, the 
time frame for submitting  findings will start 
when the audit is finalized.   

•  If violations are not discovered through an 
environmental audit,  the time frame for 
disclosure starts after discovery occurred or 
may have occurred.  

• We will specify who needs to be notified. 
• No other agencies will need to be notified.  



Condition 3a: Discovery and Disclosure 
 Current: (The violation was disclosed) prior to (a) 
the commencement of a federal, state or local 
agency inspection, investigation or information 
request; (b) notice of a citizen suit; (c) the filing of a 
complaint by a third party; or (d) the regulated 
entity's knowledge that the discovery of the 
violation by NMED or a third person or entity was 
imminent 
Input: None 
Considering:  Separating this condition from the 
prompt disclosure condition.  



Condition 4: Prompt Correction and 
Remediation 
Current: The regulated entity corrects the violation 
expeditiously and in no event later than within sixty 
(60) days, certifies in writing that violations have 
been corrected, and takes appropriate prompt 
measures as determined by NMED to remedy any 
environmental  or human harm due to the violation 
Input:   
• Clarify when the 60 day clock starts  
• 60 day clock should start when agency notified, 
not when violation discovered. 

Considering:   Clarifying that clock starts when 
the violation is discovered.  



Condition 5:  Remediation of Imminent 
and Substantial Endangerment 
Current: The regulated entity immediately remedies any 
condition that has created or may create an imminent and 
substantial endangerment to human health or the 
environment 
Input: Clarify what is meant by “imminent and substantial 
endangerment.” 
Considering: We will clarify and provide examples.  



Condition 6: Prevention of Recurrence 
Current: The regulated entity implements appropriate 
measures to prevent a recurrence of the violation, 
which may include improvements to its environmental 
auditing or due diligence efforts. The implementation of 
measures should be completed within a reasonable 
amount of time given the nature of the violation and 
type of measure 
Input:  How does the agency expect an audit to impact 
recurrence of violations? 
Response:  Once a violation is identified,  we expect 
the company to implement strategies to prevent 
recurrence of that violation.  



Condition 7: No Repeat Violations 
Current:  The specific violation, by type not 
location, has not occurred previously within the 
past three years at the same facility or is not part 
of a series of federal, state or local violations by 
the facility's parent organization, which have 
occurred within the past five years 
Input: 

• Remove “not location” from first sentence. 
• Clarify what we mean by “type of violation” and give 

examples.   
• How will NMED determine violations by parent 

organization?  
 



Condition 7: No Repeat Violations 

Considering: 
• Providing more clarity by removing “not location” 
and  stating what we mean by “type of violation.” 

• When evaluating violations by the parent 
organization, we generally just look at air quality 
violations in NM.    



Condition 8: Cooperation 
• Current: The regulated entity cooperates and 
provides such information as is reasonably 
necessary and required by NMED to determine 
the applicability of this policy.  Cooperation 
includes, at a minimum, providing all requested 
documents and access to employees and 
assistance in any further investigations into the 
violation and other related compliance problems 
of the regulated entity; 

•  Input: None 
• Considering:  No Change 



Condition 9:  Written Agreement 
• Current: Where appropriate, NMED may require 
that to satisfy any of these conditions, a regulated 
entity must enter into a written agreement, 
stipulated final order, administrative consent order 
or judicial consent decree, particularly where 
compliance  or remedial measures  are complex 
or a lengthy schedule for attaining and 
maintaining compliance or remediating harm is 
required 

•  Input:  None 
• Considering:  No Change 



Condition 10: Excluded Violations 
• Current:  The violation is not one which (i) 
resulted in serious actual harm, or may have 
presented an imminent and substantial 
endangerment  to human health or the 
environment, or (ii) violates the specific terms of 
any judicial or Administrative order, or consent 
agreement. 

•  Input:  None 
• Considering:  No Change 



No Criminal Recommendations 
Current:   NMED may not recommend to the Attorney 
General or USEPA that criminal charges be brought against 
a regulated entity where NMED determines that Conditions 
I through 9 in Section D above for reduction of civil 
penalties are met...... 
Input:   

• Be more definitive on when criminal referrals will be 
made  

• Condition 1  (Systematic Discovery) should not be 
required to avoid criminal case referrals   

Considering:   Not applying the policy to criminal activities.  



Other Input 
Develop FAQs with examples. 

• Great idea. 

Do not be more restrictive than federal EPA policy. 
• We are considering being more restrictive by not 

applying the policy to criminal activity. 
Incorporate EPA’s Interim Approach to Applying the 
Audit Policy to New Owners. 

• We will consider this.  



Sandra Ely 
AQB Compliance and Enforcement  

Section Chief 
 

(505) 476-4373 (office) 
(505) 690-0624 (cell) 

sandra.ely@state.nm.us 












